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MICHAEL WILSON,     : DISCRIMINATION PROCEEDING 
     Complainant,   : 
         : Docket No. KENT 2016-0095-D 
       : MADI-CD 2015-16 
  v.     : 
       : 
       : 
JIM BROWNING,     :  Parkway Mine 
   Respondent.   : Mine ID: 15-19358 

 
DECISION AND ORDER 

    
Before:   Judge Miller 
 
 This matter is before me on the parties’ cross motions for summary decision.  After 
careful consideration of the parties’ motions, the attached exhibits, the relevant case law, and the 
entire record in the case, I deny Complainant’s motion for summary decision and grant 
Respondent’s motion for summary decision. 
 

I.  BACKGROUND 

 Michael Wilson is a former employee of the Parkway Mine, an underground coal mine 
operated by Armstrong Coal Company in Muhlenberg County, Kentucky.  Comp. Ex. B 
(Affidavit of Michael Wilson) at 1.  He was employed at the mine as a continuous miner operator 
and loader operator from August 2009 until he retired on May 6, 2015.  Id.  He also served as a 
representative of miners beginning in February 2014, and continued in this capacity after his 
retirement.  Id. at 1-2.  Jim Browning was at all relevant times a miner at the Parkway Mine.  
Resp. Mot. at 2.   
 
 On Saturday, June 13, 2015, Wilson visited the mine in his capacity as a representative of 
miners.  Comp. Ex. B at 2.  He sat at a table in the bathhouse to review the mine’s examination 
books.  Id.  Jim Browning was also at the mine to work the day shift.  Resp. Ex. A (Affidavit of 
Jim Browning) at 1.  Several other miners were in the bathhouse at the time.  Comp. Ex. C 
(Affidavit of Justin Greenwell) at 1; Comp. Ex. D (Respondent’s Answers to Complainant’s First 
Set of Interrogatories) at 1.  Wilson alleges that Browning walked up behind him, leaned over 
him, and asked what he was doing.  Comp. Ex. B at 2.  Although the two disagree over who was 
the first to become aggressive, they agree that they became involved in a verbal altercation over 
Wilson’s activities at the mine.  Id.; Resp. Ex. A at 1-2.  Wilson alleges that Browning accused 
him of looking at the books to find a violation so that inspectors could issue a citation to the 
company.  Comp. Ex. B at 2.  According to Wilson, Browning angrily told him to put the book 
down and leave because Wilson didn’t work at the mine anymore and there were other miners’ 
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