UNITED STATES OF AMERICA
FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

WASHINGTON, D.C.
SECRETARY OF LABOR, ) CIVIL PENALTY PROCEEDING
UNITED STATES DEPARTMENT )
OF LABOR (MSHA), ) Docket Nos.*
Petitioner )
V. )
)
MARFORK COAL COMPANY, INC. )
Respondent )
)
)
)

SETTLEMENT AGREEMENT
The Secretary has filed a Motion for Decision and Settlement Agreement to which
Respondent has agreed. The citations and orders involved in this case are affirmed or modified

as follows:

*

WEVA 2008- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement
717 Failure
[Barbour]

7272836 75.400 S&S Moderate No $263.00 The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $150.00.

7272838 75.370(a)(1) | S&S Moderate No $285.00 The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood




of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $175.00.

7272840

75.1725(a)

S&S

Moderate

No

$285.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $185.00.

7272843

75.383(a)

S&S

Moderate

No

$176.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $100.00.

Totals

$1,009.00

$610.00




WEVA 2008- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

719 Failure

[Barbour]

6612484 75.202(a) S&S Moderate No $499.00 The operator accepts the
citation and penalty as
written.

Totals $499.00 $499.00

WEVA 2008- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

720 Failure

[Barbour]

7276971 75.512 S&S Moderate No $308.00 The operator accepts the
citation and penalty as
written.

7276973 71.515 S&S Moderate No $207.00 The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $100.00.

7276977 77.404(a) S&S Moderate No $207.00 The operator accepts the
citation and penalty as
written.

Totals $722.00 $615.00

WEVA 2008- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

386 Failure

[Barbour]

7260717 75.400 Non Moderate No $425.00 The operator accepts the

S&S citation and penalty as
written.

Totals $425.00 $425.00

WEVA 2009- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

452 Failure

[Barbour]

8067649 75.400 S&S Moderate No $8,209.00 | The operator has provided

evidence regarding the level
of negligence attributable to




the operator, the likelihood
of injury resulting from the
alleged violation, the
severity of any possible
injury, and/or the number of
persons affected by the
alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and
“Permanently Disabling” to
“Lost Workdays. The
parties further agree to
reduce the penalty to
$5,800.00.

8067656

75.1722(c)

S&S

Moderate

No

$2,473.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,800.00.

8067658

75.370(a)(1)

S&S

Moderate

No

$1,203.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $800.00.

8067664

75.1722(c)

S&S

Moderate

No

$2,473.00

The operator has provided
evidence regarding the level




of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
penalty to $1,800.00.

8067668

75.605

S&S

Moderate

No

$2,473.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,800.00.

8067671

75.370(a)(1)

S&S

Moderate

No

$1,203.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $800.00.

8067679

75.381(b)

S&S

Moderate

No

$9,634.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the




number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Moderate” negligence
to “Low” negligence. The
parties further agree to
reduce the penalty to
$8,670.00

8067686

75.370(a)(1)

S&S

Moderate

No

$1,203.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $800.00.

8067687

75.370(a)(1)

S&S

Moderate

No

$1,203.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $800.00.

8067689

75.1100-
2(b)

S&S

Moderate

No

$9,634.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $6,000.00.




8067691

75.381(b)

S&S

Moderate

No

$7,578.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $8,400.00.

8063732

75.1722(a)

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $800.00.

8063734

75.220(a)(1)

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $1,000.00.

7264851

75.1722(a)

S&S

Moderate

No

$807.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties




agree to reduce the penalty
to $650.00.

8063735

75.400

Non
S&S

Moderate

No

$1,026.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Moderate” negligence
to “Low” negligence. The
parties further agree to
reduce the penalty to
$800.00.

8063736

75.208

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $850.00.

8063737

75.1106-
3(@)(2)

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $850.00.

Totals

$53,563.00

$42,420.00




WEVA 2009-
453
[Barbour]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8063723

75.220(a)(1)

S&S

Moderate

No

$634.00

The operator accepts the
citation and penalty as
written.

8063724

75.220(a)(1)

S&S

Moderate

No

$634.00

The operator accepts the
citation and penalty as
written.

8063725

75.220(a)(1)

S&S

Moderate

No

$634.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $450.00.

8063726

75.202(a)

S&S

Moderate

No

$634.00

The operator accepts the
citation and penalty as
written.

8063727

75.202(a)

S&S

Moderate

No

$634.00

The operator accepts the
citation and penalty as
written.

6617211

75.206(e)

S&S

Moderate

$634.00

The operator accepts the
citation and penalty as
written.

9968356

70.101

S&S

Moderate

$1,111.00

The operator accepts the
citation and penalty as
written.

8069112

75.601

S&S

Moderate

$634.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Moderate” to “Low”
negligence. The parties
further agree to reduce the
penalty to $500.00.




| Totals

|

[ $5,549.00

[ $5,231.00

WEVA 2009-
459
[Barbour]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

6618310

75.220(a)(1)

S&S

Moderate

No

$3,689.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Moderate” negligence
to “Low” negligence. The
parties further agree to
reduce the penalty to
$3,200.00.

6618312

75.220(a)(1)

S&S

Moderate

$946.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $550.00.

6618316

N/A

Non
S&S

Moderate

No

$1,530.00

The operator accepts the
citation and penalty as
written.

6618317

77.208(d)

S&S

Moderate

$946.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties

10




agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $450.00.

6619476

75.1714-6

Non
S&S

Moderate

No

$2,473.00

The operator accepts the
citation and penalty as
written.

6619478

75.370(a)(1)

S&S

Moderate

No

$1,530.00

The operator accepts the
citation and penalty as
written.

6619481

75.325(b)

S&S

Moderate

No

$1,530.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $600.00.

Totals

$12,644.00

$10,333.00

WEVA 2009-
460
[Barbour]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

6618327

75.220(a)(1)

S&S

Moderate

No

$1,530.00

The operator accepts the
citation and penalty as
written.

6618328

75.325(b)

S&S

Moderate

No

$1,657.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the

11




penalty to $850.00.

6618335

75.370(a)(1)

S&S

Moderate

No

$1,657.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $850.00.

6618331

75.202(a)

S&S

Moderate

No

$1,026.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $400.00.

6618332

75.1106-
3(2)(2)

S&S

Moderate

No

$3,405.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,200.00.

Totals

$9,275.00

$4,830.00

12




WEVA 2008-
1391
[Bulluck]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

6617122

77.1109(e)(1
)

S&S

Moderate

No

$176.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $100.00.

7277074

75.360(a)(1)

S&S

Moderate

No

$308.00

The operator accepts the
citation and penalty as
written.

7277075

75.362(b)

S&S

Moderate

No

$308.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely,” “Moderate”
negligence to “Low”
negligence, and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $180.00.

7277080

77.1102

S&S

Moderate

No

$176.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation




from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $100.00.

Totals

$968.00

$688.00

WEVA 2008-
1094
[Feldman]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

7272706

75.360(f)

Non
S&S

Moderate

No

$392.00

The operator accepts the
citation and penalty as
written.

Totals

$392.00

$392.00

WEVA 2008-
1126
Feldman]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

6612560

75.1722

S&S

Moderate

No

$308.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $150.00.

6612561

75.1722

S&S

Moderate

No

$308.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $150.00

6612562

75.1722

S&S

Moderate

No

$308.00

The operator has provided

14




evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $150.00.

6612567

75.400

S&S

Moderate

No

$207.00

The operator accepts the
citation and penalty as
written.

6612568

75.400

S&S

Moderate

No

$207.00

The operator accepts the
citation and penalty as
written.

6612569

75.400

S&S

Moderate

No

$207.00

The operator accepts the
citation and penalty as
written.

6612570

75.400

S&S

Moderate

No

$207.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $100.00.

Totals

$1,752.00

$1,171.00

WEVA 2008-
1187
[Feldman]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

6612577

77.400

S&S

Moderate

No

$263.00

The operator accepts the
citation and penalty as
written.

Totals

$263.00

$263.00

15




WEVA 2008-
1466
[Feldman]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

7223310

75.503

Non
S&S

Moderate

No

$392.00

The operator accepts the
citation and penalty as
written.

Totals

$392.00

$392.00

WEVA 2009-
272
[Feldman]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8063676

75.325

S&S

Moderate

No

$285.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Moderate” negligence
to “Low” negligence. The
parties further agree to
reduce the penalty to
$100.00.

8063700

75.220(a)(1)

S&S

Moderate

No

$263.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely,” “Permanently
Disabling” to “Lost
Workdays,” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $100.00.

8063701

75.220(a)(1)

S&S

Moderate

No

$263.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
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number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely,” “Permanently
Disabling” to “Lost
Workdays,” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $100.00.

Totals

$811.00

$300.00

WEVA 2009-
9 [Feldman}

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8063652

77.205(a)

S&S

Moderate

No

$176.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $100.00.

8063654

75.400

S&S

Moderate

No

$176.00

The operator accepts the
citation and penalty as
written.

8063656

75.220(a)(1)

S&S

Moderate

No

$263.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
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penalty to $200.00.

Totals $615.00 $476.00

WEVA 2008- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

1130 Failure

[Feldman]

7260748 75.1722 Non Moderate No $392.00 The operator accepts the

S&S citation and penalty as
written.

7260751 75.1501(a) | Non Moderate No $190.00 The operator accepts the

S&S citation and penalty as
written.

Totals $582.00 $582.00

WEVA 2008- | Standard Gravity | Negligence | Unwarrantable | Penality Proposed Settlement

1460 Failure

Feldman]
7164712 75.333(h) Non Moderate No $460.00 The operator accepts the
S&S citation and penalty as
written.

7164742 75.503 Non Moderate No $362.00 The operator accepts the

S&S citation and penalty as
written.

7164743 75.342(a)(4) | Non Moderate No $243.00 The operator accepts the

S&S citation and penalty as
written.

7164745 75.503 Non Moderate No $392.00 The operator accepts the

S&S citation and penalty as
written.

Totals $1,457.00 | $1,457.00

WEVA 2009- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

270 Failure

[Feldman]

8064149 75.1722(a) S&S Moderate No $499.00 The operator accepts the
citation and penalty as
written.

Totals $499.00 $499.00

WEVA 2009- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

552 Failure

|Feldman]

8069117 75.220(a)(1) | S&S Moderate No $634.00 The operator accepts the
citation and penalty as
written.

8069118 75.1714(b) S&S Moderate No $946.00 The operator has provided

evidence regarding the level
of negligence attributable to
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the operator, the likelihood
of injury resulting from the
alleged violation, the
severity of any injury
resulting from the alleged
violation, and/or the number
of persons affected by the
alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely,” “Permanently
Disabling” to “Lost
Workdays,” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $672.00.

8069122

75.1722(2)

S&S

Moderate

No

$634.00

The operator accepts the
citation and penalty as
written.

6613788

75.202(a)

S&S

Moderate

No

$1,412.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,319.00.

6613789

75.370(d)

S&S

Moderate

No

$687.00

The operator accepts the
citation and penalty as
written.

6613790

75.334(a)(1)

S&S

Moderate

No

$687.00

The operator accepts the
citation and penalty as
written.

6613791

75.380(d)(7)
0]

S&S

Moderate

No

$3,405.00

The operator accepts the
citation and penalty as
written.

Totals

$8,405.00

$8,038.00
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WEVA 2009-
718 |Gill]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

6619510

75.403

S&S

Moderate

No

$8,893.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $2,000.00.

Totals

$8,893.00

$2,000.00

WEVA 2009-
1381
[McCarthy]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8074746

75.1103-
42)(2)

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alieged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “Moderate”
negligence to “Low”
negligence. The parties
further agree to reduce the
penalty to $650.00.

8074760

75.809

S&S

Moderate

No

$2,473.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
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agree to modify this citation
from “Moderate” negligence
to “Low” negligence. The
parties further agree to
reduce the penalty to
$1,600.00.

8074762

75.330(b)(2)

S&S

Moderate

No

$1,203.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “Moderate”
negligence to “Low”
negligence. The parties
further agree to reduce the
penalty to $1,000.00.

8074763

75.330(b)(2)

S&S

Moderate

No

$1,203.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “Moderate”
negligence to “Low”
negligence. The parties
further agree to reduce the
penalty to $1,000.00.

8074764

75.380(d)(7)
(M

S&S

Moderate

No

$6,996.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
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from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
penalty to $6,400.

8074772

75.400

S&S

Low

No

$499.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
penalty to $350.00.

8074773

75.517

S&S

Low

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $300.00.

8074786

75.333(b)(1)

S&S

Moderate

No

$1,944.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
penalty to $1,750.00.

8074788

75.325(b)

S&S

Moderate

No

$1,944.00

The operator has provided
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evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
penalty to $1,750.00.

8074791

75.202(a)

S&S

Low

No

$499.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $400.00.

8074792

75.320(a)

Non
S&S

Moderate

No

$1,944.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $1,600.00.

8074793

75.333(e)(1)
(ii)

S&S

Low

No

$873.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
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“Unlikely.” The parties
further agree to reduce the
penalty to $786.00.

8074794

75.325(b)

S&S

Moderate

No

$1,944.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
penalty to $1,750.00.

8074795

75.370(a)(1)

S&S

Low

No

$540.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
penalty to $486.00.

8074796

75.1714-2(c)

S&S

Moderate

No

$2,473.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely,” “S&S” to “Non
S&S” and “Moderate”
negligence to “Low”
negligence. The parties
further agree to reduce the
penalty to $1,900.00.
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8074797

75.1714-3(a)

S&S

Moderate

No

$2,473.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely,” “S&S” to “Non
S&S” and “Moderate”
negligence to “Low”
negligence. The parties
further agree to reduce the
_penalty to $1,900.00.

8074812

75.325(b)

S&S

Moderate

No

$946.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
penalty to $850.00.

Totals

$30,176.00

$24,472.00

WEVA 2009-
268 [Melick]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

6618289

75.364(b)(2)

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
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“Non S&S.” The parties
further agree to reduce the
penalty to $600.00.

6618291

77.400(a)

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $600.00.

6618294

75.202(a)

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $600.00.

6618295

75.202(a)

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $600.00.
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6618296

75.202(a)

S&S

Moderate

No

$1,111.00

The operator accepts the
citation and penalty as
written.

Totals

$5,555.00

$3,511.00

WEVA 2009-
1463
[Moran]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

9968586

70.101

S&S

Moderate

No

$2,901.00

The operator accepts the
citation and penalty as
written.

Totals

$2,901.00

$2,901.00

WEVA 2009-
1464
[Moran]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

9968577

70.100(a)

S&S

Moderate

No

$5,503.00

The operator accepts the
citation and penalty as
written.

9968578

70.100(a)

S&S

Moderate

No

$2,473.00

The operator accepts the
citation and penalty as
written.

8078478

77.1001

S&S

Moderate

No

$946.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $450.00.

8078750

75.360(a)(1)

S&S

Moderate

$1,412.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
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from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $600.00.

8078751

75.1725(a)

S&S

Moderate

No

$946.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $450.00.

8075935

72.630(b)

S&S

Moderate

No

$1,530.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $750.00.

8075937

75.370(a)(1)

S&S

Moderate

No

$1,530.00

The operator accepts the
citation and penalty as
written.

8078768

75.512

S&S

Moderate

No

$1,412

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
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from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $600.00.

Totals

$15,752.00

$12,356.00

WEVA 2009-
631 [Paez]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

6617225

77.1607(c)

S&S

Moderate

No

$745.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $550.00.

6617227

75.1100-3

S&S

Moderate

No

$745.00

The operator accepts the
citation and penalty as
written.

6617239

75.202(a)

S&S

Moderate

No

$1,111.00

The operator accepts the
citation and penalty as
written.

6617242

75.211(d)

S&S

Moderate

No

$745.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $550.00.

6617249

75.370(a)(1)

S&S

Moderate

$1,203.00

The operator accepts the
citation and penalty as
written.

Totals

$4,549.00

$4,159.00
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WEVA 2009-
732 [Paez]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8063796

75.703

S&S

Moderate

No

$873.00

The operator accepts the
citation and penalty as
written.

8063797

75.523-
3(b)(2)

S&S

Moderate

No

$873.00

The operator accepts the
citation and penalty as
written.

Totals

$1,746.00

$1,746.00

WEVA 2009-
1046 [Paez]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

6618396

75.904

S&S

Moderate

No

$3,689.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $2,000.00.

6618397

75.904

S&S

Moderate

No

$3,689.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $2,000.00.

6618398

75.904

S&S

Moderate

No

$3,689.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
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of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $2,000.00.

6618400

75.400

S&S

Moderate

No

$2,901.00

The operator accepts the
citation and penalty as
written.

7223303

75.1403

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $500.00.

8079641

75.512

S&S

Moderate

No

$5,961.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $3,000.00.

8079644

77.1605(a)

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
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of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $500.00.

8079645

75.904

S&S

Moderate

No

$3,689.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $2,000.00.

Totals

$25,840.00

$14,901.00

WEVA 2009-
1047[Paez]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

802618

77.202

S&S

Moderate

No

$460.00

The operator accepts the
citation and penalty as
written.

Totals

$460.00

$460.00

WEVA 2009-
1049 [Paez]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8064272

75.370(a)(1)

S&S

Moderate

No

$1,026.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
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Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $650.00.

8064273

75.370(a)(1)

S&S

Moderate

No

$1,026.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $650.00.

8064274

75.370(a)(1)

S&S

Moderate

No

$1,026.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $650.00.

8078696

75.370(a)(1)

S&S

Moderate

No

$946.00

The operator accepts the
citation and penalty as
written.

7264856

70.101

S&S

Moderate

No

$2,473.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
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Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,500.00.

8078712

75.523-
2(ax(1)

S&S

Moderate

No

$1,412.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $800.00.

8078714

75.370(a)(1)

S&S

Moderate

No

$946.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $500.00.

8078716

75.203(a)

S&S

Moderate

No

$1,412.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Moderate” negligence
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to “Low” negligence and
“S&S” to “Non S&S.” The
parties further agree to
reduce the penalty to
$1,000.00.

8078717

75.203(b)

S&S

Moderate

No

$1,530.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $800.00.

8078722

75.360(a)(1)

S&S

Moderate

No

$3,996.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Moderate” negligence
to “Low” negligence and
“S&S” to “Non S&S.” The
parties further agree to
reduce the penalty to
$2,200.00.

Totals

$15,793.00

$9,696.00

WEVA 2009-
1422 [Paez]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8082855

75.370(a)(1)

S&S

Moderate

No

$1,657.00

The operator accepts the
citation and penalty as
written.

8082857

72.630(b)

S&S

Moderate

No

$1,657.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the




number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,200.00.

8082858

72.630(b)

S&S

Moderate

No

$1,657.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,200.00.

8082859

75.1722(a)

S&S

Moderate

No

$1,530.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,000.00.

8082862

75.1725

S&S

Moderate

No

$1,530.00

The operator accepts the
citation and penalty as
written,

Totals

$8,031.00

$6,587.00
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WEVA 2009-
1425 [Paez]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8076407

75.1100-
2(b)

S&S

Moderate

No

$334.00

The operator accepts the
citation and penalty as
written.

8076408

75.1725(a)

S&S

Moderate

No

$334.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $150.00.

8076409

75.517

S&S

Moderate

No

$334.00

The operator accepts the
citation and penalty as
written.

Totals

$1,002.00

$818.00

WEVA 2009-
1426 [Paez]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

6617025

70.207(a)

Non
S&S

Low

No

$100.00

The operator accepts the
citation and penalty as
written.

8089996

75.517

S&S

Moderate

No

$3,143.00

The operator accepts the
citation and penalty as
written.

8079997

75.604(c)

S&S

Moderate

No

$3,143.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $2,600.00.

8079998

75.517

S&S

Moderate

No

$3,143.00

The operator has provided
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evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $2,600.00.

8079999

75.370(a)(1)

S&S

Moderate

No

$2,678.00

The operator accepts the
citation and penalty as
written.

8080000

75.1722(a)

S&S

Moderate

No

$3,143.00

The operator accepts the
citation and penalty as
written.

8080002

75.400

S&S

Moderate

No

$2,106.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,500.00.

8080003

75.400

S&S

Moderate

No

$2,106.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
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further agree to reduce the
penalty to $1,500.00.

6623515

70.204(a)

Non
S&S

High

No

$1,944.00

The operator accepts the
citation and penalty as
written.

Totals

$21,506.00

$19,208.00

WEVA 2009-
625 [Rae]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

6619492

75.1722(b)

S&S

Moderate

No

$1,412.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $700.00.

6619495

75,1722(b)

S&S

Moderate

No

$1,412.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $700.00.

6619497

75.517

S&S

Moderate

No

$687.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
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Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $300.00.

6619503

75.517

S&S

Moderate

No

$5,080.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation, the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $2500.00.

6619504

75.1722(a)

S&S

Moderate

No

$1,412.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $700.00.

Totals

$10,003.00

$4,900.00

WEVA 2009-
626 [Rae]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8068946

75.400

S&S

Moderate

No

$2,106.00

The operator accepts the
citation and penalty as
written.

8068947

75.400

S&S

Moderate

No

$2,106.00

The operator accepts the
citation and penalty as
written.

8068948

77.1605(b)

S&S

Moderate

No

$2,473.00

The operator accepts the
citation and penalty as
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written.

8068951

75.605

S&S

Moderate

No

$2,473.00

The operator accepts the
citation and penalty as
written.

Totals

$9,158.00

$9,158.00

WEVA 2009-
627 [Rae]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

7183949

77.400(c)

S&S

Moderate

No

$585.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $300.00.

Totals

$585.00

$300.00

WEVA 2009-
628 [Rae]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

7183953

77.400(c)

S&S

Moderate

No

$392.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $175.00.

Totals

$392.00

$175.00

WEVA 2009-
1045 [Rae]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement
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8076318 75.202(a) S&S Moderate No $2,282.00 | The operator accepts the
citation and penalty as
written.

Totals $2,282.00 | $2,282.00

WEVA 2009- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

1054 [Rae] Failure

8069196 75.604(b) S&S Moderate No $1,304.00 The operator accepts the
citation and penalty as
written.

8069202 75.370(a)(1) | S&S Moderate No $1,657.00 The operator accepts the
citation and penalty as
written.

7264859 72.630(b) S&S Moderate No $1,412.00 | The operator accepts the
citation and penalty as
written.

7264860 72.630(b) S&S Moderate No $1,412.00 The operator accepts the
citation and penalty as
written.

Totals $5,785.00 | $5,785.00

WEVA 2009- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

1693 [Sippel] Failure

8082727 75.403 Non Moderate No $499.00 The operator accepts the

S&S citation and penalty as
written.

8082728 75.403 Non Moderate No $499.00 The operator accepts the

S&S citation and penalty as
written.

8082729 75.403 Non Moderate No $499.00 The operator accepts the

S&S citation and penalty as
written,

8082733 50.20(a) Non Moderate No $100.00 The operator accepts the

S&S citation and penalty as
written,

Totals $1,597.00 | $1,597.00

WEVA 2009- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

902 Failure

[Weisberger]

8076310 75.904 S&S Moderate No $2,678.00 | The operator accepts the
citation and penalty as
written.

8076311 75.400 S&S Moderate No $1,657.00 | The operator accepts the
citation and penalty as
written.

8076316 75.517 S&S Moderate No $2,282.00 | The operator accepts the

citation and penalty as
written.
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[ Totals

[ $6,617.00

| $6,617.00

WEVA 2009-
903
[Weisberger]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

9968496

70.101

S&S

Moderate

No

$12,248.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $6,000.00.

6618387

75.523-
2(a)(2)

S&S

Moderate

No

$1,657.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $800.00

6618390

75.517

S&S

Moderate

No

$3,689.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to




“Non S&S.” The parties
further agree to reduce the
penalty to $2,000.00.

Totals

$17,594.00

$8,800.00

WEVA 2009-
904
[Weisberger]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8072606

77.400(a)

S&S

Moderate

No

$540.00

The operator accepts the
citation and penalty as
written.

8072608

77.206(a)

S&S

Moderate

No

$540.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $350.00.

8072610

77.202

S&S

Moderate

No

$540.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $350.00.

Totals

$1,620.00

$1,240.00
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WEVA 2009-
906
[Weisberger]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

6619520

75.311()

Non
S&S

Moderate

No

$1,111.00

The operator accepts the
citation and penalty as
written.

8076282

75.214(a)

Non
S&S

Moderate

No

$1,412.00

The operator accepts the
citation and penalty as
written.

8076283

75.512

S&S

Moderate

No

$12,248.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $6,000.00.

8076284

75.701

S&S

Moderate

No

$6,458.00

The operator accepts the
citation and penalty as
written.

8076285

75.1505(b)

Non
S&S

Moderate

No

$1,111.00

The operator accepts the
citation and penaity as
written.

8076286

75.370(d)

Non
S&S

Moderate

No

$745.00

The operator accepts the
citation and penalty as
written.

8076289

75.1101-10

S&S

Moderate

No

$3,405.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,500.00.

8086288

75.1722(b)

S&S

Moderate

No

$2,901.00

The operator has provided
evidence regarding the level
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of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,500.00.

8076294

75.370(a)(1)

S&S

Moderate

No

$2,473.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely,” “Moderate” to
“Low” negligence, and
“S&S” to “Non S&S.” The
parties further agree to
reduce the penalty to
$1,500.00.

8068977

77.1607(d)

S&S

Moderate

No

$2,473.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,500.00.

8068976

75.370(a)(1)

Non
S&S

Moderate

No

$392.00

The operator accepts the
citation and penalty as
written.
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8076298

75.1101-10

S&S

Moderate

$6,458.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Moderate” to “Low”
negligence. The parties
further agree to reduce the
penalty to $3,500.00.

8076300

75.1722(b)

S&S

Moderate

No

$2,282.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,000.00.

8076307

75.400

S&S

Moderate

No

$19,793.00

The operator accepts the
citation and penalty as
written.

8074703

75.370(a)(1)

S&S

Moderate

No

$2,473.00

The operator accepts the
citation and penalty as
written.

Totals

$65,735.00

$49,995.00

WEVA 2009-
907
[Weisberger]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8068984

75.800-3(a)

S&S

Moderate

No

$4,329.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
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rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $2,000.00.

8068985

75.512

S&S

Moderate

No

$334.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $100.00.

8068986

75.351(m)(3)
(i)

S&S

Moderate

No

$499.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $250.00.

8068979

75.400

S&S

Moderate

No

$499.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
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from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $250.00.

8068983

75.512

S&S

Moderate No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
_penalty to $700.00.

8068988

75.517

S&S

Moderate No

$1,111.00

The operator accepts the
citation and penalty as
written.

8068989

77.1004(b)

S&S

Moderate No

$540.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $300.00.

8068991

75.400

S&S

Moderate No

$425.00

The operator accepts the
citation and penalty as
written.

Totals

$8,848.00

$5,136.00
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WEVA 2009-
271 (Not
Assigned)

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8064139

75.904

S&S

Moderate

No

$745.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $500.00.

8064140

75.904

S&S

Moderate

No

$745.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $500.00.

8064142

75.514

S&S

Moderate

No

$745.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $500.00.
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8064154 75.208 S&S Moderate No $745.00 The operator accepts the
citation and penalty as
written.

Totals $2,980.00 | $2,245.00

WEVA 2009- | Standard Gravity | Negligence Unwarrantable | Penalty Proposed Settlement

273 [Not Failure

assigned]

8063677 72.630(b) S&S Moderate No $285.00 The operator accepts the
citation and penalty as
written.

Totals $285.00 $285.00

WEVA 2009- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

553 [Not Failure

Assigned]

8069119 75.1403 Non Moderate No $100.00 The operator accepts the

S&S citation and penalty as
written.

Totals $100.00 $100.00

WEVA 2009- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

630 [Not Failure

Assigned|

6618348 75.220(a)(1) | S&S Moderate No $2,106.00 The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,000.00.

6618353 75.202(a) S&S Moderate No $1,111.00 The operator accepts the
citation and penalty as
written.

6618356 75.202(a) S&S Moderate No $1,111.00 The operator accepts the
citation and penailty as
written.

6618360 75.202(a) S&S Moderate No $3,689.00 The operator accepts the

citation and penalty as
written.
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6618375

77.1104

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $750.00.

Totals

$9,128.00

$7,661.00

WEVA 2009-
909 [Not
Assigned]]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8075660

75.512

S&S

Moderate

No

$4,329.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
penalty to $3,600.00

8064256

77.208(d)

S&S

Moderate

No

$946.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
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penalty to $700.00

8064264

75.400

S&S

Moderate

No

$3,143.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
penalty to $2,800.00

8064262

75.400

S&S

Moderate

No

$3,143.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
penalty to $2,800.00.

8064263

75.400

S&S

Moderate

No

$3,143.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
penalty to $2,800.00.

8064265

75.1722(a)

S&S

Moderate

No

$946.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
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alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
penalty to $850.00.

8064266

75.400

S&S

Moderate

No

$3,143.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
penalty to $2,800.00.

8064267

75.400

S&S

Moderate

No

$3,143.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely.” The parties
further agree to reduce the
penalty to $2,800.00.

8064268

75.400

S&S

Moderate

No

$3,143.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
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agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non-S&S.” The parties
further agree to reduce the
penalty to $2,800.00.

8064269

75.1722(a)

S&S

Moderate

No

$946.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $850.00.

8064271

77.208(d)

S&S

Moderate

No

$946.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $850.00.

Totals

$26,971.00

$23,650.00

WEVA 2009-
910 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8069183

72.630(b)

S&S

Moderate

No

$1,304.00

The operator accepts the
citation and penalty as
written.

8069188

75.605

S&S

Moderate

No

$1,304.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
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“Non S&S.” The parties
further agree to reduce the
penalty to $700.00.

8069194

75.1725(a)

S&S

Moderate

No

$1,304.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $700.00.

Totals

$3,912.00

$2,704.00

WEVA 2009-
1052 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8067747

75.400

Non
S&S

Moderate

No

$1,026.00

The operator accepts the
citation and penalty as
written.

8067748

75.400

S&S

Moderate

No

$5,080.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $3,000.00.

8067749

75.400

Non
S&S

Moderate

No

$1,026.00

The operator accepts the
citation and penalty as
written.

8067750

75.202(a)

S&S

Moderate

No

$2,473.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
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alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,800.00.

8067751

75.400

Non
S&S

Moderate

No

$2,473.00

The operator accepts the
citation and penalty as
written.

8067754

75.333(h)

Non
S&S

Moderate

No

$1,657.00

The operator accepts the
citation and penalty as
written.

8067755

75.400

Non
S&S

Moderate

No

$1,026.00

The operator accepts the
citation and penalty as
written.

8067756

75.400

Non
S&S

Moderate

No

$1,026.00

The operator accepts the
citation and penalty as
written.

8067757

75.380(d)(7)
)

Non
S&S

Moderate

No

$2,678.00

The operator accepts the
citation and penalty as
written.

8067758

75.202(a)

S&S

Moderate

No

$5,503.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $4,200.00.

8067759

75.604(b)

S&S

Moderate

No

$5,503.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
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Accordingly, the parties
agree to modify this citation
from “Moderate” to “Low”
negligence. The parties
further agree to reduce the
penalty to $4,870.00.

8067760

75.400

S&S

Moderate

$5,080.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $3,800.00.

7278772

75.400

Non
S&S

Moderate

No

$1,026.00

The operator accepts the
citation and penalty as
written.

Totals

$35,577.00

$29,608.00

WEVA 2009-
1797 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8078818

75.507

Non
S&S

Moderate

No

$127.00

The operator accepts the
citation and penalty as
written.

8078820

75.334(a)(1)

Non
S&S

Moderate

No

$150.00

The operator accepts the
citation and penalty as
written.

Totals

$277.00

$277.00

WEVA 2009-
1799 [not
assigned|]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8082770

75.380(d)(7)
(iv)

S&S

Moderate

No

$6,996.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, the gravity
of any injury resulting from
the alleged violation, and/or
the number of persons

58




affected by the alleged
violation; the Secretary may
not be able to rebut that
evidence. Accordingly, the
parties agree to modify this
citation from “Fatal” to
“Permanently Disabling.”
The parties further agree to
reduce the penalty to
$6,000.00.

8082771

75.380(d)(1)

S&S

Moderate

No

$3,143.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $2,700.00.

8082774

75.517

S&S

Low

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S"” to
“Non S&S.” The parties
further agree to reduce the
penalty to $700.00.

8082775

77.400

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
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“Non S&S.” The parties
further agree to reduce the
penalty to $800.00.

8082779

75.320(a)

S&S

Moderate

No

$6,996.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $5,000.00.

8082780

75.220(a)(1)

S&S

Moderate

No

$2,282.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $1,600.00.

8082782

75.220(a)(1)

S&S

Low

No

$1,026.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $750.00.

8082785

75.517

S&S

Moderate

No

$2,473.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
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Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $2,000.00.

8082788

75.1100-3

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $850.00.

8082789

75.1100-2()

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $700.00.

8082790

75.1722(a)

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $1,000.00.

8082791

75.512

S&S

Moderate

No

$2,473.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the

61




number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,500.00.

8082792

75.380(d)(7)
@iv)

S&S

Moderate

No

$6,996.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $6,000.00.

8082793

75.380(d)(7)
(iv)

S&S

Moderate

No

$6,996.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence,
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $6,000.00.

8082795

75.1100-2()

S&S

Moderate

No

$1,412.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
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rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $800.00.

8082797

75.904

S&S

Moderate

No

$2,473.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $2,000.00.

8082798

75.511

S&S

Moderate

No

$2,473.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,600.00.

8082799

75.202(a)

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $900.00.

8082802

75.701

S&S

Moderate

No

$2,473.00

The operator has provided
evidence regarding the level
of negligence attributable to
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the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,600.00.

8082804

75.333(c)(2)

S&S

Moderate

No

$3,143.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation, the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $2,500.00.

8082805

75.1100-
2(d)

S&S

Moderate

No

$4,329.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $3,000.00.

8082807

75.1714-6

S&S

Low

No

$4,329.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
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number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $3,500.00.

8082809

75.202(a)

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $750.00.

8082811

77.400(a)

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $900.00.

8082812

75.380(d)(7)
®

S&S

Low

No

$3,143.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $2,700.00.

65




8082814

75.380(d)(1)

S&S

Low

No

$1,412.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $1,100.00.

8082816

75.1100-
2(b)

S&S

Moderate

No

$3,143.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to reduce the penalty
to $2,700.00.

Totals

$76,599.00

$59,650.00

WEVA 2009-
1881 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8078821

75.360(a)(1)

S&S

Moderate

No

$1,203.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $700.00.

9968694

90.208(a)

Non
S&S

Moderate

$127.00

The operator accepts the
citation and penalty as
written.

8081461

75.220(a)(1)

Non
S&S

Moderate

No

$224.00

The operator accepts the
citation and penalty as
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written.

8081462 75.1722(a) S&S Moderate No $1,111.00 The operator accepts the
citation and penalty as
written.

Totals $2,665.00 | $2,162.00

WEVA 2009- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

1885 [Not Failure

Assigned]

9968686 70.208(a) Non Moderate No $127.00 The operator accepts the

S&S citation and penalty as
written.

Totals $127.00 $127.00

WEVA 2009- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

1886 [Not Failure

Assigned]

8079688 75.403 Non Moderate No $2,473.00 | The operator accepts the

S&S citation and penalty as
written.

8079689 75.403 Non Moderate No $2,473.00 | The operator accepts the

S&S citation and penalty as
written.

Totals $4,946.00 | $4,946.00

WEVA 2009- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

1887 |[Not Failure

Assigned]

8085119 75.515 S&S Moderate No $6,996.00 The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $5,000.00.

8085121 75.400 Non Moderate No $1,530.00 | The operator accepts the

S&S citation and penalty as
written.

8085125 75.1101-10 | S&S Moderate No $2,106.00 The operator accepts the

citation and penalty as
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written.

8085126

75.1101-10

S&S

Moderate

No

$2,106.00

The operator accepts the
citation and penalty as
written.

8085128

75.325(a)(1)

S&S

Moderate

No

$3,405.00

The operator accepts the
citation and penalty as
written.

8087490

75.400

S&S

Moderate

No

$5,961.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Moderate” to “Low”
negligence. The parties
further agree to reduce the
penalty to $4,800.00.

8085129

75.400

S&S

Moderate

No

$5,961.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Moderate” to “Low”
negligence. The parties
further agree to reduce the
penalty to $4,800.00.

8087491

75.400

S&S

Moderate

No

$5,961.00

The operator accepts the
citation and penalty as
written.

8085132

75.400

Non
S&S

Moderate

No

$1,111.00

The operator accepts the
citation and penalty as
written,

8085133

75.400

Non
S&S

Moderate

No

$1,111.00

The operator accepts the
citation and penalty as
written.

8085134

75.333(h)

Non
S&S

Moderate

$2,106.00

The operator accepts the
citation and penalty as
written.

Totals

$38,354.00

$34,036.00
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WEVA 2010- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

36 [Not Failure

Assigned]

8080061 75.1731(a) S&S Moderate No $4,329.00 The operator accepts the
citation and penalty as
written.

Totals $4,329.00 | $4,329.00

WEVA 2010- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

39 [Not Failure

Assigned]

8093414 77.1000 Non Moderate No $828.00 The operator accepts the

S&S citation and penalty as
written.

8093420 75.400 Non Moderate No $807.00 The operator accepts the

S&S citation and penalty as
written.

8093421 75.400 Non Moderate No $807.00 The operator accepts the

S&S citation and penalty as
written.

Totals $2,442.00 | $2,442.00

WEVA 2010- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

40 [Not Failure

Assigned]

8086116 75.220(a) S&S Moderate No $1,111.00 | The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Moderate” to “Low”
negligence. The parties
further agree to reduce the
penalty to $800.00.

8086129 75.220(a)(1) | S&S Moderate No $2,106.00 The operator has provided

evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.

69




Accordingly, the parties
agree to modify this citation
from “Moderate” to “Low”
negligence. The parties

further agree to reduce the
penalty to $1,500.00.

8072759 75.202(a) S&S Moderate No $3,689.00 | The operator accepts the
citation and penalty as
written.

8086136 75.202(a) S&S Moderate No $1,111.00 The operator accepts the
citation and penalty as
written.

8086145 72.630(b) Non Moderate No $243.00 The operator accepts the

S&S citation and penalty as
written.

8086148 75.807 Non Moderate No $499.00 The operator accepts the

S&S citation and penalty as
written.

8086152 75.516 Non Moderate No $499.00 The operator accepts the

S&S citation and penalty as
written.

8086153 75.333(e)(1) | Non Moderate No $392.00 The operator accepts the

(ii) S&S citation and penalty as
written.

8086154 75.202(a) S&S Moderate No $1,111.00 | The operator accepts the
citation and penalty as
written.

Totals $10,761.00 | $9,844.00

WEVA 2010- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

59 [Not Failure

Assigned]

8084954 75.512 S&S Moderate No $4,689.00 | The operator accepts the
citation and penalty as
written.

8084955 75.400 Non Moderate No $425.00 The operator accepts the

S&S citation and penalty as
written.

8084958 75.333(b)(1) | Non Moderate No $634.00 The operator accepts the

S&S citation and penalty as
written.

8084962 75.400 Non Moderate No $425.00 The operator accepts the

S&S citation and penalty as
written.

8084964 75.512 S&S Moderate No $4,689.00 | The operator has provided

evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
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rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $3,500.00.

8084974

75.1101-6

S&S

Moderate

No

$1,530

The operator accepts the
citation and penalty as
written.

Totals

$12,392.00

$11,203.00

WEVA 2010-
99 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8080062

75.400

S&S

Moderate

No

$2,282.00

The operator accepts the
citation and penalty as
written.

8080063

75.904

S&S

Moderate

$3,143.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,700.00.

8080065

75.1100-3

Non
S&S

Moderate

$946.00

The operator accepts the
citation and penalty as
written.

8080068

75.400

Non
S&S

Moderate

No

$585.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
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“Non S&S.” The parties
further agree to reduce the
penalty to $150.00.

Totals

$6,956.00

$5,078.00

WEVA 2010-
100 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8090866

75.380(d)(7)
)

S&S

Low

No

$5,080.00

The operator accepts the
citation and penalty as
written.

8090867

75.1710

S&S

Moderate

No

$2,901.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $2,300.00.

8090869

75.503

Non
S&S

Low

No

$308.00

The operator accepts the
citation and penalty as
written.

8090871

75.517

S&S

Low

No

$1,304.00

The operator accepts the
citation and penalty as
written.

8090873

75.503

Non
S&S

Low

No

$308.00

The operator accepts the
citation and penalty as
written.

8090879

75.517

S&S

Moderate

No

$2,901.00

The operator accepts the
citation and penalty as
written.

8090880

75.503

Non
S&S

Moderate

No

$687.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
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“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $450.00.

8090894

77.601

S&S

Moderate

No

$3,405.00

The operator accepts the
citation and penalty as
written.

Totals

$16,894.00

$16,056.00

WEVA 2010-
163 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8080071

75.1731(b)

S&S

Moderate

No

$3,143.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,700.00.

Totals

$3,143.00

$1,700.00

WEVA 2010-
164 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8090927

77.601

S&S

Moderate

No

$873.00

The operator accepts the
citation and penalty as
written.

8090928

77.601

S&S

Moderate

No

$873.00

The operator accepts the
citation and penalty as
written.

8090931

77.400(a)

S&S

Moderate

No

$392.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties

73




agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $100.00.

Totals

$2,138.00

$1,846.00

WEVA 2010-
165 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8080075

75.400

S&S

Moderate

No

$12,248.00

The operator accepts the
citation and penalty as
written.

8080076

75.362(g)

Non
S&S

Moderate

No

$224.00

The operator accepts the
citation and penalty as
written.

8080077

75.1731(b)

S&S

Moderate

No

$1,111.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $100.00.

Totals

$13,583

$12,572.00

WEVA 2010-
166 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8093434

75.1722(a)

S&S

Moderate

No

$1,657.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
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from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,000.00.

8093435 75.400 Non Moderate No $807.00 The operator accepts the
S&S citation and penalty as
written.

8093436 75.380(d)(7( | S&S Moderate No $1,944.00 The operator accepts the

i) citation and penalty as
written.

8093438 72.360(b) S&S Moderate No $1,795.00 | The operator accepts the
citation and penalty as
written.

8093439 75.342(a)(4) | Non Moderate No $425.00 The operator accepts the

S&S citation and penalty as
written.

Totals $6,628.00 | $5,971.00

WEVA 2010- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

370 [Not Failure

Assigned]

8080080 75.523- Non Moderate No $224.00 The operator accepts the

3(c)?2) S&S citation and penalty as
written.

8080081 75.351(n)(3) | Non Moderate No $224.00 The operator accepts the

(i) S&S citation and penalty as
written.

8080082 75.351(n)(3) | Non Moderate No $224.00 The operator accepts the

(i) S&S citation and penalty as
written.

8080083 75.400 Non Moderate No $745.00 The operator accepts the

S&S citation and penalty as
written.

8080084 75.400 Non Moderate No $2,473.00 | The operator accepts the

S&S citation and penalty as
written.

8094617 75.400 Non Moderate No $634.00 The operator accepts the

S&S citation and penalty as
written.

8094618 75.400 Non Moderate No $634.00 The operator accepts the

S&S citation and penalty as
written.

Totals $5,158.00 | $5,158.00

WEVA 2010- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

372 Failure

8086898 70.210(b) Non Low No $100.00 The operator accepts the

S&S citation and penalty as
written.

Totals $100.00 $100.00
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WEVA 2010- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

373 Failure

8090924 75.1725(c) S&S Moderate No $2,473.00 | The operator accepts the
citation and penalty as
written.

Totals $2,473.00 | $2,473.00

WEVA 2010- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

374 [Not Failure

Assigned]

6617065 72.630(b) S&S Moderate No $1,944.00 | The operator accepts the
citation and penalty as
written.

6617066 72.630(b) S&S Moderate No $1,944.00 | The operator accepts the
citation and penalty as
written.

Totals $3,888.00 | $3,888.00

WEVA 2010- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

513 [Not Failure

Assigned]

8090982 75.1507 S&S Low No $4,689.00 The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,000.00.

8090984 75.1725(a) S&S Moderate No $1,304.00 | The operator has provided

evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
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agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $400.00.

8090989

75.220(a)(1)

S&S

Moderate

No

$1,203.00

The operator accepts the
citation and penalty as
written.

8090992

75.370(a)(1)

S&S

Moderate

No

$2,106.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $750.00.

Totals

$9,302.00

$3,353.00

WEVA 2010-
514 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8094625

75.202(a)

S&S

Moderate

No

$1,203.00

The operator accepts the
citation and penalty as
written.

8094626

75.203(b)

Non
S&S

High

No

$540.00

The operator accepts the
citation and penalty as
written.

8094627

75.220(a)(1)

Non
S&S

High

No

$946.00

The operator accepts the
citation and penalty as
written.

8094630

75.400

S&S

Moderate

$3,689.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
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“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,800.00.

8094634

75.507-1(a)

Non
S&S

High

No

$540.00

The operator accepts the
citation and penalty as
written.

Totals

$6,918.00

$5,901.00

WEVA 2010-
518 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8095350

75.333(b)(3)

Non
S&S

Moderate

No

$100.00

The operator accepts the
citation and penalty as
written.

8095352

75.220(a)(1)

S&S

Moderate

No

$1,657.00

The operator accepts the
citation and penalty as
written,

8095353

75.204()

S&S

Moderate

No

$1,203.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $600.00

8095361

75.1725

S&S

Moderate

No

$1,412.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $800.00.

8095364

75.400

Non

Moderate

No

$243.00

The operator has provided
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S&S

evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $100.00.

8095369

75.370(a)(1)

S&S

Moderate

No

$2,473.00

The operator accepts the
citation and penalty as
written.

8095373

75.523-1(a)

S&S

Moderate

No

$1,412.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $800.00.

8095375

75.1725(a)

S&S

Moderate

No

$1,412.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $800.00.

Totals

$9,912.00

$7,330.00
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WEVA 2010-
519 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8087678

75.220(a)(1)

S&S

Moderate

No

$8,893.00

The operator accepts the
citation and penalty as
written.

8087680

75.1403

S&S

Moderate

No

$1,795.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $1,000.00.

8087681

75.202(a)

S&S

Moderate

No

$3,996.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penalty to $3,000.00.

8087682

75.400

Non
S&S

Moderate

No

$946.00

The operator accepts the
citation and penalty as
written.

8087683

75.503

Non
S&S

Moderate

No

$499.00

The operator accepts the
citation and penalty as
written.

8087685

75.503

Non
S&S

Moderate

No

$687.00

The operator accepts the
citation and penalty as
written.

8087689

75.503

Non
S&S

Moderate

No

$634.00

The operator accepts the
citation and penalty as
written.

Totals

$17,450.00

$15,659.00
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WEVA 2010-
587 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8095382

50.10

Non
S&S

High

No

$425.00

The operator accepts the
citation and penalty as
written.

8091998

75.1506(g)

Non
S&S

Moderate

No

$1,944.00

The operator accepts the
citation and penalty as
written.

Totals

$2,369.00

$2,369.00

WEVA 2010-
616 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8087692

75.220(a)(1)

S&S

Moderate

No

$6,996.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, the
severity of any injury
resulting from the alleged
violation, and/or the number
of persons affected by the
alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Moderate” to “Low”
negligence and “Fatal” to
Permanently Disabling.”
The parties further agree to
reduce the penalty to
$6,000.00.

8087693

75.400

S&S

Moderate

No

$3,996.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Reasonably likely” to
“Unlikely” and “S&S” to
“Non S&S.” The parties
further agree to reduce the
penaity to $3,216.00.

8087694

75.400

S&S

Moderate

No

$3,996.00

The operator accepts the

81




citation and penalty as
written.

8087695

75.220(a)(1)

S&S

Moderate

No

$6,996.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, the
severity of any injury
resulting from the alleged
violation, and/or the number
of persons affected by the
alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
from “Moderate” to “Low”
negligence and “Fatal” to
“Permanently Disabling.”
The parties further agree to
reduce the penalty to
$6,000.00.

8087698

75.220(a)(1)

S&S

Moderate

No

$2,901.00

The operator accepts the
citation and penalty as
written.

Totals

$24,885.00

$22,113.00

WEVA 2010-
325 [Not
assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8087673

75.220(a)(1)

S&S

Moderate

No

$21,442.00

The operator accepts the
citation and penalty as
written.

Totals

$21,442.00

$21,442.00

WEVA 2010-
371 [Not
Assigned]

Standard

Gravity

Negligence

Unwarrantable
Failure

Penalty

Proposed Settlement

8070498

75.333(d)(3)

Non
S&S

High

No

$2,473.00

The operator has provided
evidence regarding the level
of negligence attributable to
the operator, the likelihood
of injury resulting from the
alleged violation, and/or the
number of persons affected
by the alleged violation; the
Secretary may not be able to
rebut that evidence.
Accordingly, the parties
agree to modify this citation
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from “High” to “Moderate”
negligence. The parties
further agree to reduce the
penalty to §1,800.00.

8087512 75.202(a) S&S Moderate No $946.00 The operator accepts the
citation and penalty as
written.

Totals $3,419.00 | $2,746.00

WEVA 2010- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

516 [Not Failure

Assigned]

8086903 75.370(a)(1) | Non Moderate No $460.00 The operator accepts the

S&S citation and penaity as
written.

8086904 75.604(b) Non Moderate No $540.00 The operator accepts the

S&S citation and penalty as
written.

8087519 75.512 S&S Moderate No $3,143.00 | The operator accepts the
citation and penalty as
written.

8087524 75.400 S&S Moderate No $4,329.00 | The operator accepts the
citation and penalty as
written.

Totals $8,472.00 | $8,472.00

WEVA 2010- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

586 [Not Failure

Assigned]

8087528 75.400 S&S Moderate No $3,689.00 | The operator accepts the
citation and penalty as
written.

8087531 75.807 Non Moderate No $540.00 The operator accepts the

S&S citation and penalty as
written.

Totals $4,229.00 | $4,229.00

WEVA 2010- | Standard Gravity | Negligence | Unwarrantable | Penalty Proposed Settlement

669 [Not Failure

Assigned]

9968779 70.207(a) Non Moderate No $190.00 The operator accepts the

S&S citation and penalty as
written.

8090994 75.517 S&S Moderate No $2,678.00 The operator has provided

evidence regarding the
level of negligence
attributable to the operator,
the likelihood of injury
resulting from the alleged

violation, and/or the
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number of persons affected
by the alleged violation;
the Secretary may not be
able to rebut that evidence.
Accordingly, the parties
agree to modify this
citation from “Reasonably
likely” to “Unlikely,”
“Permanently Disabling”
to “Lost Workdays,” and
“S&S” to “Non S&S.”
The parties further agree to
reduce the penalty to
$1000.00.

8090995

75.517

S&S

Moderate

No

$2,678.00

The operator accepts the
citation and penalty as
written.

8090997

75.512

S&S

Low

No

$1,795.00

The operator has provided
evidence regarding the
level of negligence
attributable to the operator,
the likelihood of injury
resulting from the alleged
violation, and/or the
number of persons affected
by the alleged violation;
the Secretary may not be
able to rebut that evidence.
Accordingly, the parties
agree to modify this
citation from “Reasonably
likely” to “Unlikely” and
“S&S” to “Non S&S.”
The parties further agree to
reduce the penalty to
$700.00.

8090998

75.517

S&S

Low

No

$1,203.00

The operator has provided
evidence regarding the
level of negligence
attributable to the operator,
the likelihood of injury
resulting from the alleged
violation, and/or the
number of persons affected
by the alleged violation;
the Secretary may not be
able to rebut that evidence.
Accordingly, the parties
agree to modify this
citation from “Reasonably
likely” to “Unlikely” and
“S&S” to “Non S&S.”
The parties further agree to
reduce the penalty to

84




the Secretary may not be
able to rebut that evidence.
Accordingly, the parties
agree to modify this
citation from “Reasonably
likely” to “Unlikely” and
“S&S” to “Non S&S.”

The parties further agree to
reduce the penalty to
$1000.00.

Totals $11,222.00 [ $5,968.00

Grand Totals $784,659.00 | $627,714.00

(All Dockets)

The agreed upon penalty amounts are consistent with the criteria set forth at 30 CFR Part
100. The proposed penalty amounts are reasonable given the circumstances surrounding the
violations.

The criteria set forth at Section 110(i) of the Act have been considered and the penalties
are appropriate in light of these criteria and promote the purposes of the Act. The gravity of the
violations and the operator’s alleged negligence are set forth above. The violations were abated
in good faith. Information pertaining to the operator’s history of previous violations and size are
contained in Exhibit A which was filed by the Secretary along with the petition in this matter.
Payment of the proposed penalties will not adversely affect the operator's ability to continue in
business.

Each party agrees to bear its own attorney’s fees, costs and other expenses incurred by
such party in connection with any stage of the above-referenced proceeding including but not
limited to, attorney’s fees and costs which may be available under the Equal Access to Justice

Act, as amended.
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Within 30 days of the date of the Decision Approving Settlement, Respondent shall send
a check in the amount of $627,714.00, made payable to “U.S. Department of Labor/MSHA,” to

P.O. Box 790390, St. Louis, MO 63179-0390.
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