FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION
1730 K STREET, N.W., 6"" FLOOR

WASHINGTON, D. C. 20006-3868

January 31, 1997

SECRETARY OF LABOR, ; Cl VIL PENALTY PROCEEDI NGS
M NE SAFETY AND HEALTH

ADM NI STRATI ON ( MSHA) ; Docket No. CENT 96-112
Petitioner : A.C. No. 34-01787-03504
V. ; Docket No. CENT 96- 160

HMI a.k.a. HEATHERLY ; A. C. No. 34-01787-03505

M NI NG, | NCORPCRATED, ;

Respondent : Docket No. CENT 96-161

A. C. No. 34-01787-03507

Docket No. CENT 96- 165
A. C. No. 34-01787-03506

Docket No. CENT 96- 166
A. C No. 34-01787-03508

Pol | yanna #8

Docket No. CENT 96-167
A. C. No. 34-01633-03601

Pol | yanna #4

Docket No. CENT 96-168
A. C. No. 34-01746-03520

Pol | yanna #7
ORDER COF DI SM SSAL

Bef or e: Judge Merlin

On Novenber 26, 1996, | issued an order directing the operator
to provide additional information to support its notions to dism ss
t he above capti oned cases.

The operator had filed identical notions to dismss in these
cases stating that it had Paid $75,000 pursuant to a settlenent
agreenent with MSHA for all violations 1ssued to the operator on
or before June 30, 1996. The operator attached a copy of the
settl ement agreenent which contained a list identifying the
matters involved in the settlenent. The violations in these
cases were issued before June 30, 1996, but the instant cases did
not appear on that |ist.

In a letter to operator:s counsel dated January 16, 1997, a
copy of which was sent to the Comm ssion, the Solicitor lists al
current civil penalty assessnents pendi ng agai nst Heatherly
M ni ng Conpany, HM, and/or P&K. The instant cases are incl uded
on this list. The Solicitor states that the Secretary has deened



t hese cases uncollectible. The Solicitor further states that all
civil penalties assessed against the aforenentioned conpanies for
citations issued after August 1, 1996, wll be reassessed in the
name of George Colliers, Incorporated.

In light of the foregoing, it is clear that the Se_cretarK_
no longer intends to prosecute these civil penalties against this
operator. Therefore, these matters can be di sm ssed.

Accordingly, it is ORDERED that these cases be DI SM SSED.

Paul Merlin
Chi ef Adm nistrative Law Judge
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