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This case is before me upon a petition for assessment of a civil penalty under section
105(d) of the Federal Mine Safety and Health Act of 1977.  On April 26, 1999, an order was
issued disapproving the joint settlement motion because the motion was signed and filed by an
individual who described herself as a law clerk.  I also held that the reasons offered in the
settlement were inadequate to justify the proposed settlement.

On May 25, 1999, the parties filed a second settlement motion which was signed by an
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I have carefully reviewed the second settlement motion and have concluded that the facts
set forth therein sufficiently justify approval of the recommended settlement under the criteria of
section 110(i) of the Act.
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Paul Merlin
Chief Administrative Law Judge
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Brian L. Pudenz, Esq., Office of the Solicitor, U. S. Department of Labor, 525 Griffin Street,
Suite 501, Dallas, TX 75202

Mr. Alfredo Ontiveros, Safety Director, Bowen Industries Incorporated, 9801 Carnegie Avenue,
El Paso, TX 79925
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