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SAMUEL J. McLAUGHLI N, enpl oyed . EQUAL ACCESS TO JUSTI CE
By CONSOLI DATI ON COAL COVPANY PROCEEDI NG
Appl i cant :

Docket No. EAJ 96-5
V.
Formerly WEVA 94- 366
SECRETARY OF LABOR

M NE SAFETY AND HEALTH

by CONSOLI DATI ON COAL

COVPANY,

Respondent

ORDER OF DI SM SSAL

Bef ore: Judge Barbour

The Applicant, Sanuel J. MLaughlin, through counsel has
stated that he wishes to withdraw his application. 1In a
response, Counsel for the Secretary recognizes the discretion of
the adm nistrative |aw judge to rule on MLaughlin=s request.
However, counsel suggests that any w thdrawal be w th prejudice,
since McLaughlin Awas given full opportunity to present
his . . .clainms and future reconsideration of these matters could
unnecessarily expend judicial tinme and present an undue burdenf
(letter, Decenber 20, 1996).

Comm ssion Rule 11 provides that a party may w thdraw a
pl eadi ng at any stage of a proceeding with the approval of the
judge (29 CF. R " 2700.11). There is no reason apparent why
McLaughlin should not be permtted to wthdraw.

Al'so, there is no reason apparent why the w thdrawal shoul d
not be with prejudice. | agree with counsel that MLaughlin has
had anpl e opportunity to establish his clains and that future
reconsi deration of the matter would be unwarranted and intrusive.

Accordi ngly, MLaughlin:s application is WTHDRAWN and this
proceeding is DI SM SSED W TH PREJUDI CE

David F. Barbour
Adm ni strative Law Judge






Di stribution:

Stephen D. WIllians, Esq., Steptoe & Johnson, Bank One Center,
G arksburg, W 26301-2190 (Certified Mil)

Janes B. Crawford, Esq., Ofice of the Solicitor,
U. S. Departnment of Labor, 4015 W/ son Boul evard, 4'" Fl oor,
Arlington, VA 22203 (Certified Mil)

dcp



