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SECRETARY OF LABOR, : DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH :
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V.

PONTI KI COAL CORPORATI ON
Respondent

AMENDED ORDER GRANTI NG PARTI AL DI SM SSAL

At hearings held March 9, 1995, on the Respondent's Mdtions
to Dismss, evidence by way of an affidavit from Charles H D xon
was admtted indicating that he may have been a "representative
of mners" at sone tine prior to April 15, 1994. Accordingly
that part of the interlocutory Order issued February 6, 1995,
whi ch hel d that Conpl ai nant D xon had not becone a
"representative of mners" before April 15, 1994, is anended by
del eti on.

A determ nation as to when M. D xon becane a
"representative of mners" (and the related determ nation of
whi ch all eged acts of discrimnation may be considered) is,
therefore, deferred until hearings on the nerits or other
appropriate proceedings at which a full evidentiary airing of the
i ssue may be provided.

Gary Melick
Adm ni strative Law Judge
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