FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PIKE
FALLS CHURCH, VIRGINIA 22041

September 5, 1995

SECRETARY OF LABOR, : CIVIL PENALTY PROCEEDI NGS
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) , . Docket No. KENT 94-946
Petitioner A C No. 15-15637-03557
V. :
Mne No. 1
BROKEN HI LL M NI NG COVPANY, :
| NCORPORATED, . Docket No. KENT 94-947
Respondent A C No. 15-14959-03559
: M ne No. 3
DECISION
Appearancs: Mary Se Taylor, Bq., Office of the Slicitor, Uus
Departn ent of Labor, Nashville, Tennessee, for Petitioner,
Hobart W. A riderson, Presdent, Broken Hill M ininy
Con pary, Irc., Pikeville, Kentuy, Pro &, for Respordent.
Before: Judge Hodgdon

These cases are before n e on petitions for assessn ent of civil pera kty filed by the
Secretary of Labor, actiry through his M ire Sifety ard Hea th A dn instration (M SHA),
aga st Broken Hill M iniry Con pary puruiarn to Section 105 of the Federa I M ire Sifety ard
Heakh Act of 977, 30 USC. * 815. The petitions a lkge severa I vioktions of the Secretary§
nardatory hea kh ard safety stardards ard seek pers kties of $1,747.00. For the reasors set
forth below, Iapprove the settlen ent agreen ent of the parties ard assess civil pers kies of
$125400.

The cases were heard on May 2, 1995, in Pkevillke, Kentudky. At the beg inirny of
the hearirg, the parties advised that they had agreed to settle a Il of the citatiors In these cases
as follows:

V ioktion
Citation No. of 30 CFR. Proposed Pern ky A green ent

Doc et No. K ENT 94-946

4217421 " 75503 $ 500 $ 5000



4217422 " 75400 $ 12800 $ 5000°

Docket No. K ENT 94-947

4015294 " 75.1103-1 $ 12800 $ 10600
4015295 * 75809 $ 11900 $ 9000*
4015296 * 75333(b)(D $ 5000 $ 5000
4015297 * 202(a) $ 11900 $ 11900
4015298 " 7510123()(D) $ 5000 $ 5000
4015300 " 7BI7R $ 5000 Vaate?
4004141 -~ 75364(h) $ 5000 $ 5000
4004143 " 75503 $ 11900 Vaate?
4004144 " 75503 $ 11900 $ 11900
4003846 * 7720541) $ 11900 $ 11900
4041466 * 77.1103(d) $ 11900 $ 11900
4004151 * 77.1505k) $ 11900 $ 5000°
4017904 " 75370(a)(D $ 13600 $ 13600
4017908 * 75333(g) $ 13600 $ 13600
4017909 " 75400 $ 13600 $ 5000*

$1,74700 $1254 00

Haviny corsilered the represertations ard doaun entation preserted, (Tr. 4-17), 1 cornchide that
the proffered settlen ent is appropriate urder the criteri set forth in Section 110( 1) of the A d,
30 USC. " 820(1).

ORDER

A cocord iry by, the m otion for approva | of settlen ent iIs GRA NTED, Citation Nos.
4015300 ard 4004143 are VACATED AND D IS/ ISID, Citation Nos. 4217422,
4015295, 4004151 and 4017909 are MOD IFIED as mdicated arnd Broken Hill M ininy
Con pary 58 ORDERED TO PAY a peunlky of $1254.00 within 30 days of the date of this
order. On receipt of payn ent, these cases are D IS/ ISED.

' The Secretary n oves to n odify the citation to delete the "siynifiart ard substartia I
desmration.

> The Scretary n oved to vacte this cita tion.



T. Todd Hodgdon
Adm ni strative Law Judge

Di stribution:

Mary Sue Taylor, Esq., Ofice of the Solicitor, U S. Departnent
of Labor, 2002 Richard Jones Road, Suite B-201, Nashville, TN
37215-2862 (Certified Mil)

Hobart W Anderson, President, Broken Hill Mning Co., Inc.,
P. O Box 356, Sidney, KY 41564 (Certified Mil)
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