FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PIKE
FALLS CHURCH, VIRGINIA 22041

April 6, 1995

SCRETARY OF LA BOR, : CVILPENALTY PROCER INGS
MINEAND SAFETY AND HEA LTH -
ADM INISRATION (M SHA), - Docket No. K EINT 94-908
Petitioner - AC.Nb0.1508293-03578
V. - Docket No. K EINT 94-
942

- AC.No.1508293-03580
R B Coal Con pary, :
Respordent :RBNo.4 Mire

DECISION

Appeararces: Donre E Sonner, Exg., Office of the Solicitor, U.S Departn ent of Labor,
Nishville, Tennessee, for the Petitioner,
SanC. Lawson, Bsq., Harkn, Kentu cy, for the Respordent.

Before: Judge Feldn an

These proceed inys corcern petitions for assessn ent of civil pera kies fiked by the
Secretary of Labor aga irst the respordent pursuarnt to section 110 (a) of the Federa I M ire
Sfety ard Hea kh A ct of 1977 (the A ct), 30 USC. " 820(a). The petitions In these cases
sought to im pose a total civil pere lty of $42,320 for the alleyed vioktions of the cited
n ardatory safety stardards.

These n atters were called for hearing on March 14, 1995, in Pireville, Kentucky. At
the con n encen ent of the hearirg, the parties irfom ed n e they had reached a settlen ent
Corsequ ently, the parties n oved for ny approval of their agreen ent that resu lts ina
sy nifia rt redu ction in tota I civil pera kies fron $42,320 to $5690. The settlen ent tem s
incide vacatirg b n irent Darger Order No. 4235989 in Dock et
No. K ENT 94-980. The parties®agreen ent with respect to Docket No. K ENT 94-942
inclides n odifiation of 104(d)( 1) Citation No. 4239646 toa 104(a) citation as well as
n odrfiation of 104(d)(D Order Nos. 4239645, 4239654, 4239655 ard 4239657 to 104(a)
citations. These n odifiations lover the degree of reg liyence attributable to the respordent for
the cited vioktions fran hih to n oderate. Fire lly, the agreen ent conten pktes the ren oval of
the synifiant ard substarti | desgration fran n odified 104(a) Citation No. 4239645 ard
Citation No. 4240176 in Docket No. K ENT 94-942.



ORDER

I have corsidered the represertations of cou reel preserted at the hearirg in support of
the proposed agreen ent ard B corclide that the settlen ent tem s are appropriate urder the
criteri set forth in section 110( 1) of the Act, 30 USC. " 820(1). A ccordiry ly, the parties™
joirt n otion for the approva | of settlen ent ISGRANTED and IT ISORDERED that the
respordent pay a pera ky of $65690 within 30 days of the date of this order. Upon tin ely
receipt of payn ent, these cases A RE D IS/ ISSD.

Jerokd Feldn an
Adn instrative Law Judge

D istribu tion:

Donre E Sonner, Exq., Office of the Solicitor, US Departn ent of Labor, 2002 Richard Jones
Road, Site B201, Nashville, TN 37215 (Certified M a il

Sisan C. Lawson, Esg., Wheeler Biildiry, Siite 301, 103 North First Sreet, P.O. Box 837,
Harbkn, K'Y 40831 (Certified Mail)
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