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SECRETA RY OF LA BOR, :  CIVIL PENA LTY PROCEEDINGS
  M INE A ND SA FETY A ND HEA LTH :
  A DM INISTRA TION ( M SHA ), :  Dock et No. K ENT 94-908 
   Petitioner :  A .C. No. 15- 08293- 0 3578
                                                  :                
          v.                                                        :  Dock et No. K ENT 94-
942
 :  A .C. No. 15- 08293- 0 3580      
R B Coa l Com pa ny,                         :              

Respondent :  R B No. 4 M ine
DECISION

A ppea ra nces: Donna  E. Sonner, Esq., Office of the Solicitor, U.S. Depa rtm ent of La bor,
Na shville, Tennessee,  for the Petitioner;

            Su sa n C. La w son, Esq., Ha rla n, K entu ck y, for  the Respondent.
Before:        Ju d g e Feldm a n

These proceeding s concern petitions for a ssessm ent of civil pena lties filed by the
Secreta ry of La bor a g a inst the respondent pu rsu a nt to section 110 ( a ) of the Federa l M ine
Sa fety a nd Hea lth A ct of 1977 ( the A ct), 30 U.S.C. ' 820( a ).  The petitions in these ca ses
sou g ht to im pose a  tota l civil pena lty of $42,320 for the a lleg ed viola tions of the cited
m a nda tory sa fety sta nda rds. 

These m a tters w ere ca lled for hea ring  on M a rch 14, 1995, in Pineville, K entu ck y.  A t
the com m encem ent of the hea ring , the pa rties inform ed m e they ha d rea ched a  settlem ent. 
Consequ ently, the pa rties m oved for m y a pprova l of their a g reem ent tha t resu lts in a
sig nifica nt redu ction in tota l civil pena lties from  $42,320 to $5,690.  The settlem ent term s
inclu de va ca ting  Im m inent D ang er Order No. 4235989 in Dock et
No. K ENT 94-980.  The pa rties' a g reem ent with respect to Dock et No. K ENT 94-942
inclu des m odifica tion of 104( d)( 1) Cita tion No. 4239646 to a  104( a ) cita tion a s w ell a s
m odifica tion of 104( d)( 1) Order Nos. 4239645, 4239654, 4239655 a nd 4239657 to 104( a )
cita tions.  These m odifica tions lower the deg ree of neg lig ence a ttribu ta ble to the respondent for
the cited viola tions from  hig h to m odera te.  Fina lly, the a g reem ent contem pla tes the rem ova l of
the sig nifica nt a nd su bsta ntia l desig na tion from  m odified 104( a ) Cita tion No. 4239645 a nd
Cita tion No. 4240176 in Dock et No. K ENT 94-942.
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ORDER
I ha ve considered the representa tions of cou nsel presented a t the hea ring  in su pport of

the proposed a g reem ent a nd I conclu de tha t the settlem ent term s a re a ppropria te u nder the
criteria  set forth in section 110 ( i) of the A ct, 30 U.S.C. ' 820( i).  A ccording ly, the pa rties'
joint m otion for the a pprova l of settlem ent IS GRA NTED  a nd IT IS ORDERED  tha t the
respondent pa y a  pena lty of $5,690 within 30 da ys of the da te of this order.  Upon tim ely
receipt of pa ym ent, these ca ses A RE DISM ISSED .  

Jerold Feldm a n
A dm inistra tive La w  Ju d g e

Distribu tion:
Donna  E. Sonner, Esq., Office of the Solicitor, U.S. Depa rtm ent of La bor, 2002 Richa rd Jones
Roa d, Su ite B- 201, Na shville, TN 37215 ( Certified M a il)
Su sa n C. La w son, Esq., W heeler Bu ilding , Su ite 301, 103 North First Street, P.O. Box 837,
Ha rla n, K Y 40831 ( Certified M a il)
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