
FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE, SUITE 1000
5203 LEESBURG PIKE

FALLS CHURCH, VIRGINIA  22041

A pril 21, 1995

SECRETA RY OF LA BOR, :  DISCRIM INA TION PROCEEDING
  M INE SA FETY A ND HEA LTH :
  A DM INISTRA TION ( M SHA ), :  Dock et No. K ENT 94-969 -D
  on beha lf of GA RIS M A RTIN,    :  M SHA  Ca se No. PIK E CD 94- 10

Com pla ina nt :
v. :  Roa d Creek  M ine No. 1

:
BRA NHA M  &  BA K ER COA L COM PA NY, : 

Respondent :
DECISION A PPROVING SETTLEM ENT

A ppea ra nces: M a ry Su e Ta ylor, Esq., Office of the Solicitor,
U.S. Depa rtm ent of La bor, Na shville, Tennessee
for the Com pla ina nt;
Tony Oppeg a rd, Esq., Lexing ton, K entu ck y on beha lf

of G a ris M a rtin a nd  Willia m  K . Dora n, Esq.,  W a shing ton, D.C. for the
Respondent.
Before: Ju d g e M elick

This ca se is before m e u pon a  Com pla int of Discrim ina tion u nder Section 105( c) of the
Federa l M ine Sa fety a nd Hea lth A ct of 1977 ( the A ct).  A t hea ring  the pa rties filed a
m otion to a pprove a  settlem ent a g reem ent a nd to dism iss the ca se.  The individu a l
Com pla ina nt, G a ris M a rtin, consented to the a g reem ent on the record.  I ha ve considered the
representa tions a nd docu m enta tion su bm itted in this ca se, a nd I conclu de tha t the proffered
settlem ent is a ccepta ble.

W HEREFORE, u pon the a ck nowled ged receipt of the a g reed settlem ent a m ou nts, the
m otion for a pprova l of settlem ent is GRA NTED .  It is fu rther ORDERED tha t, if it ha s not
a lrea dy done so,  Respondent pa y a  civil pena lty of $1.00 within 30 da ys of this order.  This
nom ina l civil pena lty is in recognition of conflicting  view s of the evidence, the va g a ries of the
tria l



process a nd tha t the m oneta ry a w a rd to the Com pla ina nt in this ca se is a  disincentive in itself
a g a inst fu tu re viola tions of Section 105( c).

G a ry M elick
A dm inistra tive La w  Ju d g e

Distribu tion:
M a ry Su e Ta ylor, Esq., Office of the Solicitor, U.S. Dept. of La bor, 2002 Richa rd Jones Roa d,
Su ite B- 201, Na shville, TN  37215- 2862
Tony Oppeg a rd, Esq., M ine Sa fety Project of the A ppa la chia n Resea rch a nd Defense Fu nd of
K entu ck y, Inc., 630 M a xwelton Cou rt, Lexing ton, K Y  40508
W illia m  K . Dora n, Esq., M icha el T. Heena n, Esq., Sm ith, Heena n a nd A lthen, 1110 Verm ont
A ve., N.W ., W a shing ton, D.C.  20005
/ jf


