FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE, SUITE 1000
5203 LEESBURG PIKE
FALLS CHURCH, VIRGINIA 22041

Aprl 21,1995

SECRETA RY OF LA BOR, :DICRM INATION PROCHE ING
M INESAFETY AND HEA LTH :
ADM INISRATION (M SHA), - Docket No. K ENT 94-969-D
on behalf of GARISMARTIN, : MSHA Case No. PKECD 94-10
Con pkirent :
V. - Road Cregk M ire No. 1

BRANHAM & BAKER COA L COMPANY,
Respordent :

DECISION A PPROV INs SETTLEM ENT

Appeararces: Mary Se Taylor, Bsq., Office of the Slicitor,
US. Departn ent of Labor, Nishville, Tennesee
for the Con phirer;

Tony Oppegard, E5q., Lexinyton, K entu cky on beha If
of GarisMartinard Willen K. Donn, Esq. Washirgton, D C. for the
Respordent.

Before: Judge M ellick

This ase s before n e upona Con phirt of Discrim netion urder Section 105 ¢) of the
Federal M ire Sfety ard Heakkh A ct of 1977 (the Act). At hearirg the parties filed a
n otion to approve a settlen ent agreen ent ard to disn i85 the case. The dividual
Con pkirert, Garis M artin, oonsented to the agreen ent on the record. 1 have corsidered the
represertations ard doaun entaition wubn atted N this ase, ard 1 corclude that the proffered
settlen ent is acoeptable.

W HEREFORE, upon the adk row lkedged receipt of the agreed setthen ent an ou s, the
n otion for approva I of settlen ent i1s GRANTED. k s further ORDERED that, if it has not
already done so, Respordent pay a civil pere lty of $100 within 30 days of this order. This
ron ire | civil pera kky s In recoy nition of conflictiry views of the evidence, the vagaries of the
trel



process ard that the n onetary award to the Con pkirert inthis case 5 a disincertive In rtself
aga irst future vioktions of Sction 105 ¢).

Gary Melix
Adn instrative Law Judge

D istribu tion:

Mary Sie Taylor, Bsq., Office of the Slicitor, US Dept. of Labor, 2002 Richard Jones Raad,
S ite B201, Nashville, TN 372152862

Tony Oppegard, B5q., M ine S fety Project of the Appakchien Research ard Deferse Furd of
Kenttdy, Irc, 630 Maxwekon Court, Leximgton, K'Y 40508

Willen K.Doran Bsq., M ichael T. Heeren, E59., S ith, Heerenard A kthen, 1110 Vem ont
Ave, NW ., Washington, D.C. 20005
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