FEDERAL M NE SAFETY AND HEALTH REVI EW COW SSI ON
1244 SPEER BOULEVARD #280
DENVER, CO 80204- 3582
303-844- 3577/ FAX 303-844-5268

May 17, 1995

SECRETARY OF LABOR, ; TEMPORARY REI NSTATEMENT
M NE SAFETY AND HEALTH ; PROCEEDI NG
ADM NI STRATI ON ( MSHA) , :
on behal f of : Docket No. WEST 95-423- DM
CODY CHERRY, :
Conpl ai nant : TVX Mneral H Il Mne
V. ; Mne |.D. 24-01145

TVX M NERAL HI LL M NE,
Respondent

ORDER OF DI SM SSAL

Bef or e: Judge Manni ng

The Secretary of Labor has noved to withdraw its application
for tenporary reinstatenment of Cody Cherry. The notion states
that M. Cherry no |l onger wishes to be reinstated to his previous
position at the m ne because he has found ot her enploynent. The
motion further states that the Secretary may decide to pursue
back pay and a civil penalty in a separate discrimnation
proceedi ng. For good cause shown, the notion i sGRANTED, and
this proceeding is D SM SSED.

Ri chard W Manni ng
Adm ni strative Law Judge
Di stribution:

Margaret AL Mller, Esq., Ofice of the Solicitor, U S. Depart-
ment of Labor, 1999 Broadway, Suite 1600, Denver, CO 80202-5716

David C. Dalthorp, Esqg., GOUGH, SHANAHAN, JOHNSON & WATERMAN,



P. O Box 1715, Hel ena, MI 59624-1715
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