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August 6,1997

SCRETA RY OF LA BOR, : CN IL PENA LTY PROCHED ING
M INESAFETY AND HEA LTH :
ADM INISRATION (M SHA), : Docket No. WEST 93-298
Petitioner : A C.No.050350503619
V.

Deserado M ire
WESTERN FUELSUTA H, INC,
(BLUE M OUNTA IN BENERGY, INC,
Sl ccessor Operator), :
Respordent

DECISION ON REM A ND
DECISION A PPROV INs SETTLEM ENT

Before: Judge Cetti

This case s before n e upon ren ard by the Con n ission for fu rther firdinys ard
arn lysis corsistert with its Jure 3, 1997, Decision Docket No. WEST 93-298, 18 FM SHRC
___Jure 1997. In s decision, the Con n ssion affim ed the firdirgs ard orders w ith
respect to Citation Nos. 3587228, 3587229 ard Order No. 3587231 and ren arded for further
corsideration the findings ard orders with respect to the slippage ard sequence sw itch
viok tions (section 75.1102) a llkeyed In Citation No. 3587226 and the section 75.110 1 16(2a)
vioktion alkgged in Citation No. 3587227.

OnJuly 16,1997, Tin othy M. Bidd ke of Crowell & Moriry LLP. filed a2 Notice of
Charge of Operator ard a Notice of A ppeararce. The parties state that Western Fuek Utah,
Irc, the operator at the tm e the citations were ssued ard at the tm e the case was tried, sol
the n ire to Blie M ourtain Bergy, Irc. ard that this successor operator will pay the fires.

The parties after conferriry, reached anan iable settlen ent of the disputed Kssues ard
on July 25, 1997, filed a Motion to A pprove the Settlen ent A green ent ard disn s the case.
The proffered settlen ent is consistent w ith the Con n ssiores Decision ard provides for a n odest
reduction of the M SHA proposed pers kies for the ren arded Citation Nos. 3587226 ard
3587227 as follows:

Citation No. 30 CFR. Proposed Pery kty An ended Proposed Perw ky




3587226 751102 $101900 $ 75000

3587227 751101 16(a) 101900 75000
3587228 751101 14(a) 72400 Vaated
3587229 75.110 2 15(d) 400000 400000

TOTAL $500.00

k has been recojnized that settlen ents are favored as a way of avoliny protracted ard
expensive litigation. Core-Vent Corp. v. b pknrt Inpwvations, Irt. 53 F. 3d 252, 1259 (Fed
Cir. 995). Inthis case, upon corsideration of the ertire record, I corclude that the proffered
settlen ent is appropriate urder the criteri set forth in section 110 (1) of the A ct.

W HEREFORE, the n otion for approva I of settlen ent is GRANTED, ard it i
ORDERED THAT THE SUCCESSOR OPERA TOR, BLUE M OUNTA IN ENERGY, INC.,
PAY a peralty of $5500.00 to the Scretary of Labor within 40 days of this order. Upon
receipt of payn ent, this case s disn issed.

August F. Cetti
Adn instrative Law Judge
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