FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PIKE
FALLS CHURCH, VIRGINIA 22041

August 2, 1996

SECRETARY OF LABOR, © DI SCRI M NATI ON PROCEEDI NGS
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA)
ON BEHALF OF :
CLETI S R WAMBLEY, . Docket No. WEVA 93- 394-D
:  Hope CD 93-01, 93-01

ROBERT A. LEWS, . Docket No. VEVA 93-395-D
. Hope CD 93-02

JOHN B. TAYLOR . Docket No. VEVA 93-396-D
. Hope CD 93-04

CLARK D. W LLI AMSON, AND : Docket No. WEVA 93-397-D
. Hope CD 93-07

SAMUEL COVYLE, . Docket No. WEVA 93-398-D
Conpl ai nant s . Hope CD 93-11
V. :
Mut ual M ne
MUTUAL M NI NG | NC.
Respondent

DECI SI ON ON DAVAGES FOLLOW NG REMAND

Bef or e: Judge Anthan

On June 24, 1994, | found that Respondent had viol ated
section 105(c) of the Act in discharging the Conplai nants on
Decenber 21, 1992. Subsequently, on Novenber 30, 1994, | granted
the Secretary of Labor's notion for summary judgnent on the issue
of damages. | ordered Respondent to pay the follow ng anounts to
t he respective Conpl ai nants:

Cletis Wansl ey $35, 880. 88
Clark D. WIlianmson $ 5,203.31
Samuel Coyl e $19, 667. 81
John B. Tayl or $23,132. 15
Robert A. Lew s $46, 825. 73

16 FMSHRC 2371, 2372.

However, in accordance with Conm ssion precedent at the
time, | stated that Conplainants nust subtract any anounts
recei ved i n unenpl oynent conpensation benefits fromthe back pay



award and return those anmounts to Respondent, if such amounts had
been paid, 16 FMSHRC 2372 n. 1.

I n accordance with the decision of the Court of Appeals
decision in Secretary of Labor v. Miutual Mning, Inc.,
80 F.3d 110(4th Cr. 1996) and the ensui ng Comm ssion renmand
order, | hereby order Respondent to pay the anounts stated above
in full. If any back-pay has been returned to Respondent
pursuant to my Novenber, 1994 deci sion, Respondent is ORDERED to
pay these anmounts back to the individual Conplainants within
45 cal endar days of this decision. Upon paynent of these anbunts
t hese cases are di sm ssed.

Arthur J. Anthan
Adm ni strative Law Judge

Di stribution:

Robert S. WIlson, Esq., Ofice of the Solicitor, U S. Departnent
of Labor, 4015 WIson Boul evard, Room 516, Arlington, VA 22203
(Certified Mail)

W Jeffrey Scott, Esq., 311 Main Street, P.O Box 608, G ayson,
KY 41143 (Certified Mail)

M. Johnny Porter, Route 1, Box 700, Sandy Hook, KY 41171
(Certified Mail)
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