FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFI CE OF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

April 11, 1996

LANCE A. PAUL, . DI SCRI M NATI ON PROCEEDI NG
Conpl ai nant :
V. . Docket No. WEST 95-228- DM
. MBHA Case No. WE MD 95-04
NEWMONT GOLD COVPANY, ;
Respondent . Gold Quarry
. Mne ID 26-00500

SUPPLEMENTAL DECI SI ON

Appear ances: Lance A Paul, pro se, El ko, Nevada, for the
Conpl ai nant ;
Charl es W Newcom Esq., Sherman & Howard L.L.C
Denver, Col orado, for the Respondent.

Bef or e: Judge Fel dman

This case was heard on Novenber 28 and 29, 1995, in
El ko, Nevada. This matter is before nme based upon a
di scrimnation conplaint filed on March 1, 1995, pursuant to
section 105(c)(3) of the Federal M ne Safety and Health Act of
1977 (the Mne Act), 30 U S.C " 815(c)(3) by the conpl ai nant,
Lance A Paul, against the respondent, Newnont Gold Conpany
( Newnont ) .

On February 22, 1996, a decision on liability was rel eased
wherein it was determ ned that Newront:s Novenber 10, 1994,
di scharge of Lance Paul was discrimnatorily notivated and in
vi ol ation of section 105(c) of the Mne Act. 18 FMSHRC 181.
Consequently, the parties were ordered to confer for the purpose
of stipulating to the appropriate incidental danmages and back
pay, plus interest, |ess deductions for unenploynent and earni ngs
fromother enploynent. The parties were also ordered to
stipulate to economc reinstatenment if Newront declined to
reinstate Paul to his forner, or an equival ent, position.

The Parties filed a joint Stipulation for Settlenent on
April 8, 1996. The terns of the settlenent are as foll ows:



1. Newmont Gol d Conpany w || pay Lance Paul a total
of $147,253.58 for which Lance Paul waives
reinstatenment with Newnont Gold Conpany. This
settlement wll be paid in tw checks. One check
will be issued in the amunt of $62,933. 30
representing back wages, and one | unp sum anount
of $84,320.28 to cover interest, COBRA
rei nbursenent, accounting fees, and paynent in
lieu of reinstatenment and in fulfillnment of al
obligations. The check representing back wages
w Il be adjusted to account for mandated payr ol
t axes.

2. Newmont Gol d Conpany agrees that it wll not
appeal the decision of February 22, 1996, of
Adm ni strative Law Judge Fel dman, if Judge
Fel dman=s final decision and order approves this
agreenent to settle this matter. Newront CGol d
Conpany agrees that any potential appeal of the
civil penalty will be independent of this
agreenent. Paynment will be made i nmediately upon
recei ving Judge Fel dmanzs final decision and
order.

ORDER

In view of the parties agreenent, the terns of the
proposed stipul ation establishing a total paynent of
$147,253.58 to Lance Paul, representing back pay and
econom c reinstatenment, as the appropriate relief under
section 105(c) of the Mne Act IS APPROVED. Paynent shal
be made to Paul within 30 days of the date of this
decision. |IT IS ORDERED t hat Newront expunge al
disciplinary records related to Paul:s Novenber 10, 1994,
di scharge from Paul :s enpl oynent file. Consistent with the
terms of the parties: stipulation, nothing herein shal
prej udi ce Newront=s right to contest the civil penalty
proposed by the Secretary in this matter.?!

Upon tinely paynent to Paul of the agreed upon relief,
and, upon Newnont:=s excision of all pertinent references to

YOnMarch 18,1996, the Secretary fikd a Petition for A ssessi ent of Civil Pera kty
seek iry the i position of a2 $,000.00 civil pera ky as a corsequence of Pau ks dischare.



Paul :s di scharge in his enploynent records, this matter

| S DI SM SSED. This decision and the February 22, 1996,
decision on liability constitute the final disposition in
t hi s proceedi ng.

Jerol d Fel dman
Adm ni strative Law Judge

Di stribution:

Lance A. Paul, P.O Box 21115, Crescent Valley, Nv 89821
(Certified Mail)

Lance A Paul, c/o Operating Engi neers Local 3, 1094
Lanoi |l | e H ghway, El ko, NV 89801 (Certified Miil)

Charles W Newcom Esqg., Sherman & Howard L.L.C., First
Interstate Tower North, 633 Seventeenth Street, Suite 3000,
Denver, CO 80202 (Certified Mil)

Don R Hullinger, D rector, Human Resources, Newront Gol d
Company, P.O Box 669, Carlin, Nevada (Certified Mil)
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