FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

1730 K STREET NW. 6TH FLOOR
WASHINGTON, D.C. 20006

JUN % 31992:

SECRETARY OF LABOR

ClVIL PENALTY PROCEED NG
M NE SAFETY AND HEALTH

ADM NI STRATI ON ( MSHA) , : Docket No. NEST 91-5-M
Petitioner : A. C. No. 10-01658-05505
V. ; Pl ant $1
DEATLEY COVPANY, :
Respondent :
ORDER OF DISMISSAL

Bef or e: Judge Merlin

~On Cctober 1, 1990, the operator's request for a hearing was
received by this Conm ssion'for docketing.

On January 24, 1992, the commission's Docket Ofice tele-
phoned the Seattle Solicitor remnding himto file the penalty
petition which he said he would do, but did not. On March 6
1992, the Commi ssion's Docket Office again tel ephoned the Solici-
tor but he did nothing. Finally, on April 29, 1992, an order was
i ssued directing the Solicitor to show cause why this case should
not be dismssed for failure to file a penalty proposal. The
file contains the return receipt card showi ng that the Solicitor
received a copy of this order on May 4, 1992. The Solicitor has
failed to respond. This case is well over a year old and the
Conmi ssi on has heard nothing fromthe Solicitor.

The Seattle Solicitor in this case routinely fails to
respond to show cause orders, orders to submt information and
other orders issued by the Chief Admnistrative Law Judge. It
has been necessary to repeatedly rem nd himof orders which
require himto take action. But even these rem nders are of no
effect. As | have stated on prior occasions, the Ofice of the
Chief Admnistrative Law Judge is sinply too busy to keep calling
and witing this Seattle Solicitor. 1In his constant and conti nu-
al disregard of dUIY i ssued orders, this Solicitor stands al one.
H's persistent dereliction of duty cannot be countenanced.

In light of the foregoing, it is ORDERED that this case be

Paul Merlin _
Chief Adm nistrative Law Judge
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Di stribution:

Ernest Scott, Es% Ofice of the Solicitor, U S Departnent of
|f_ab%r, 1|1)11 Third Avenue, suite 945, Seattle, WA 98101 (Certi -
I ed M

M. John Haltalin, D vision Manager, DeAtley Corrpan&, 3665 Snake
River Avenue, P. 0. Box 648, Lewiston, ID 83501 (Certified

Mai | )

Dougl as Wiite, Esg., Counsel Trial Litigation, Ofice of the
Solicitor, U S. Departnent of Labor, 4015 WIson Boul evard,
Arlington, VA 2220 (Hand Del i vered)
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