
FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

601 New Jersey Avenue, N.W., Suite 9500

Washington, D.C. 20001-2021
Telephone: (202) 434-9958

Fax: (202) 434-9949
SECRETARY OF LABOR,


    :
CIVIL PENALTY PROCEEDING

  MINE SAFETY AND HEALTH

    :

  ADMINISTRATION (MSHA),

    :
Docket No. [INSERT DOCKET NUMBER]
Petitioner

    :
A.C. No. [INSERT AC NUMBER] 
v.



    :


    :

[INSERT CASE TITLE]


    :
Mine: INSERT MINE NAME]
Respondent

    :

[ORDER ACCEPTING APPEARANCE]
DECISION APPROVING SETTLEMENT

ORDER TO MODIFY

ORDER OF DISMISSAL
Before:   Judge [INSERT JUDGE LAST NAME]

[It is ORDERED that the Conference and Litigation Representative (CLR) be accepted to represent the Secretary in accordance with the notice of unlimited/limited appearance he/she has filed with the penalty petition.  Cyprus Emerald Resources Corporation, 16 FMSHRC 2359 (Nov. 1994).]

This case is before me upon a petition for assessment of a civil penalty under section 105(d) of the Federal Mine Safety and Health Act of 1977.  The [Secretary has filed a OR CLR has filed a OR parties have filed a joint] motion to approve settlement.  The originally assessed amount was $[INSERT ORIGINAL PENALTY AMOUNT] and the proposed settlement is for $[INSERT PROPOSED PENALTY AMOUNT].  The [Secretary also requests OR CLR also requests OR parties also request] that [Citation OR Order] No. [INSERT CITATION/ORDER NUMBER] be modified to [INSERT PROPOSED MODIFICATIONS HERE]. (NOTE: ADD THE PREVIOUS SENTENCE AS MANY TIMES AS NECESSARY TO ACCOMMODATE ALL THE PROPOSED MODIFICATIONS)  [INSERT REASONS FOR CHANGE IN PENALTY AMOUNTS AND MODIFICATIONS]   I have consid​ered the repre​sen​ta​tions and docu​men​tation submit​ted in this case, and I conclude that the prof​fered settle​ment is appropriate under the criteria set forth in section 110(i) of the Act.  The settlement amounts are as follows:

Citation No.

Assessment

Settlement Amount
[LIST CITATION/ORDER NUMBERS, ORIGINAL PENALTY AMOUNTS, AND PROPOSED PENALTY AMOUNTS]
In addition, the [Secretary has OR CLR has OR parties have] indicated that the proposed assessment has already been paid, and [she has OR he has OR they have] provided supporting documentation. 

It is ORDERED that [Citations OR Orders] No. [INSERT CITATION/ORDER NUMBERS] be MODIFIED to [INSERT PROPOSED MODIFICATIONS].

Furthermore, I approve the $[INSERT PROPOSED PENALTY AMOUNT] penalty assessment in this case and, the operator having paid, this case is DISMISSED.







[INSERT JUDGE FULL NAME]
[Chief] Administrative Law Judge

Distribution:

[INSERT FIRST ADDRESS HERE]
[INSERT SECOND ADDRESS HERE]
