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O fice of Adm nistrative Law Judges

ALLI ED CHEM CAL CORPCRATI ON, CONTEST PROCEEDI NGS
CONTESTANT

V. Docket No. WEST 84-114-RM
SECRETARY OF LABCR, Ctation No. 2083069; 6/13/84
M NE SAFETY AND HEALTH

ADM NI STRATI ON ( MSHA) , Docket No. WEST 84-115-RM
RESPONDENT Ctation No. 2083070; 6/13/84

Docket No. WEST 84-116-RM
Ctation No. 2083071; 6/21/84

Al chem Trona M ne
DECI SI ON

Appear ances: John A Snow, Esqg., VanCott, Bagley, Cornwall &
McCarthy, Salt Lake Gity, Ut ah,
for Contestant;
James H. Barkley, Esg. and Margaret MIler, Esg.,
Ofice of the Solicitor, U 'S. Departnent of Labor,
Denver, Col orado,
for Respondent.

Bef or e: Judge Morris

These are consolidated contest proceedings initiated by
contestant agai nst the Secretary of Labor in accordance with the
Federal M ne Safety and Health Act of 1977, 30 U . S.C. 0801 et
seq (the Act).

A hearing on these cases and a case involving the sane
parties conmenced on March 5, 1985, in Salt Lake Gty, Utah. At
that time the parties filed a witten settlenment agreenment and a
noti on seeki ng approval therefor.

The agreenent recites that the contestant did not know of
the defects in the equipnent which is the subject of citations
nunbered 2083069, 2083070 and 2083071. It is further stipul ated
that the contestant should not have known of the defects in view
of the original MSHA certification and approval of the cited
equi prent .

Contestant further agrees to performand certify continuity
of the groundi ngs systemon a weekly basis, if in use, as
requested by MSHA, until an approved ground fault interrupter
systemis available as required by 30 CF.R 018.47(d)(2).
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Based on the proposed settlenent the Secretary of Labor noves
to vacate his citations and contestant noves to withdrawits
applications for review

| have reviewed the proposed settlement agreenent. | find it
is reasonable and it shoul d be approved.

Accordingly, | enter the follow ng:
ORDER
1. The settlenent agreenent is approved.

2. In VWEST 84-114-RMcitation 2083069 is vacated and the
contest proceeding is dismssed.

3. In WEST 84-115-RMcitation 2083070 is vacated and the
contest proceeding is dismssed.

4. In WEST 84-116-RMcitation 2083071 is vacated and the
contest proceeding is dismssed.

John J. Morris
Admi ni strative Law Judge



