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SECRETARY OF LABOR, ClVIL PENALTY PRCCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MBHA) , Docket No. LAKE 85-95
PETI TI ONER A.C. No. 33-02308-03620 A
V. Raccoon No. 3 M ne

DENZI L PROCTOR,
RESPONDENT

ORDER OF DI SM SSAL
Bef or e: Judge Broderick

On Decenber 9, 1985, Petitioner noved to withdrawits
Petition for a Gvil Penalty, and for dism ssal of this
pr oceedi ng.

Respondent is charged in this proceeding as an agent of the
corporate mne operator, with know ngly authorizing, ordering, or
carrying out the violation charged agai nst the operator. The
Motion states that further review of the facts devel oped during
di scovery proceedi ngs and di scussi ons between counsel persuaded
Petitioner that there are mitigating circunstances which show
t hat Respondent's actions were nore in the nature of an error in
j udgrment than a knowi ng violation of the safety standard all eged.
Respondent does not oppose the notion.

Based on the representations in the notion, which | accept,
the nmotion is GRANTED, and this proceeding is DI SM SSED.

Janes A. Broderick
Admi ni strative Law Judge



