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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

HOVESTAKE M NI NG COVPANY, CONTEST PRCCEEDI NG
CONTESTANT
Docket No. CENT 86-24- RM
V. Citation No. 2635045; 11/14/85
SECRETARY OF LABOR, Honest ake M ne

M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,

RESPONDENT
SECRETARY OF LABCR, CIVIL PENALTY PROCEEDI NGS
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. CENT 85-93-M
PETI T1 ONER A. C. No. 39-00055-05545
V. Docket No. CENT 85-118-M

A. C. No. 39-00055-05550
HOVESTAKE M NI NG COVPANY,
RESPONDENT Honest ake M ne

DECI SI ON AND ORDER OF DI SM SSAL

Appearances: Tinothy M Biddle, Esq., Crowell & Moring,
Washi ngton, D.C., and Robert A. Amundson, Esq.,
Amundson, Fuller and Del aney, Lead, South Dakot a,
for Contestant/ Respondent;
James H. Barkley, Esq., Ofice of the Solicitor,
U S. Department of Labor, Denver, Col orado,
for Respondent/Petitioner.

Bef or e: Judge Lasher

Docket No. CENT 85A118AM At the commencenent of the hearing
in this expedited and consolidated proceedi ng, the Secretary noved to
wi t hdraw his Proposal for Penalty Assessment for failure of proof.
The notion was granted pursuant to 29 C F. R 2700.11 and the Section
107(a) Order and the Section 104(a) Citation No. 2358414 invol ved was
ordered vacated on the record. Accordingly, this docket is DI SM SSED.

Docket No. CENT 85A93AM Subsequent to the commencenent of
the hearing, and after further investigation, the Secretary noved
to dismss this proceeding for failure of proof. The notion, construed
to be to withdraw the Proposal for Penalty Assessnment, was granted
pursuant to 29 C.F.R 2700.11, and Citation No. 2097258 was ordered
vacated on the record. Accordingly, this docket is DI SM SSED.
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Docket No. CENT 86A24ARM Subsequent to the commencenent of the
hearing, and after further investigation, the Secretary noved to vacate
the Section 104(d)(1) Citation (No. 2635045) involved for failure of proof.
The notion was granted on the record, and the subject Citation was ordered
vacat ed. Accordingly, the docket is DI SM SSED.

The vacation of the three citations set forth above are with
prejudice to the Secretary to reinstitute the same in the future.

M chael A. Lasher, Jr.
Admi ni strative Law Judge



