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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABCR, CIVIL PENALTY PROCEEDI NGS
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 84-134-M
PETI TI ONER A. C. No. 48-00155-05502 K28
V. Docket No. WEST 85-170-M

A. C. No. 48-00155-05503 AK 28
Bl G HORN CONSTRUCTI ON CO. ,

BERNARD BANKS, Docket No. WEST 85-171-M
BRUCE PARKER, A. C. No. 48-00155-05504 A K28
JAMES WAGANMAN,

RESPONDENTS Docket No. WEST 85-172-M

A. C. No. 48-00155-05505 A K28
(Consol i dat ed)
Al chem M ne

DEC!I SI ON APPROVI NG SETTLEMENT
Bef or e: Judge Morris

These consol i dated cases are civil penalty proceedi ngs
initiated by the petitioner against the respondents pursuant to
Section 110 of the Federal Mne Safety and Health Act of 1977, 30
U S. C. 0O820.

Prior to a hearing the petitioner filed a notion seeking
approval of a settlenent agreenent entered into by the parties.

1. The agreenent reflects that at the time of the alleged
vi ol ati ons respondent Big Horn Constructi on Conpany (Big Horn)
was the corporate contractor-operator of the Alchem Mne, a trona
m ne in Sweetwater County, Wom ng. Further, respondent Bernard
Banks (Banks) was acting as nmaster mechanic at the mine and as
agent for Big Horn; respondent Bruce Parker (Parker) was acting
as foreman at the mne and as an agent for Big Horn; and
respondent Janmes Wagaman (\Wagaman) was acting as project nanager
at the mne and as an agent for Big Horn.

2. In WEST 84A134AM respondent Big Horn is charged under
section 110(a) of the Act, in Ctation No. 2083234 and Order No.
2083235, with violating the mandatory safety standard published
at 30 C.F.R [57.14A36.

3. In WEST 85A170AM respondent Banks is charged under
section 110(c) of the Act with know ngly authorizing, ordering,
or carrying out the two foregoing violations as an agent of Big
Hor n.
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4. In WEST 85A171AM respondent Parker is charged under section
110(c) of the Act with know ngly authorizing, ordering, or
carrying out the same two violations as an agent of Big Horn

5. In WEST 85A172AM respondent Wagaman is charged with
knowi ngly authori zing, ordering, or carrying out the same two
vi ol ati ons as an agent of Big Horn.

6. The citations, the original assessnents and the proposed
di spositions for the violations of 30 C F.R [57.14A36 are as
fol | ows:

Ctation &
O der
Respondent Nunber Assessnent Settl ement
Bi g Horn 2083234 $ 800 $ 800
2083235 1, 000 1, 000
Banks 2083234 500 375
2083235 600 450
Par ker 2083234 600 450
2083235 700 525
Wagaman 2083234 700 525
2083235 800 600

The proposed settlenent constitutes a payment in full of the
originally proposed civil penalties against Big Horn and a 25%
reduction of the originally proposed civil penalties against the
t hree indivi dual respondents.

Di scussi on

In support of their proposed settlenment the parties have
submtted information relating to the statutory criteria for
assessing civil penalties as set forth in 30 U . S.C. [820(i).

| have reviewed the proposed settlement and | find it is
reasonable as well as in the public interest. The agreenent
shoul d be approved.

Accordingly, | enter the follow ng:

ORDER

1. The settlenent agreenent is approved.

2. Citation No. 2083234 and Order No. 2083235, as nodified,
are affirned as to the respondents in all consolidated cases.

3. In WEST 84A134AM t he proposed civil penalty of $1,800
agai nst respondent Big Horn is affirmed.

4. In WEST 85A170AM a civil penalty of $825 is assessed
agai nst respondent Bernard Banks.
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5. In WEST 85A171AM a civil penalty of $975 is assessed
agai nst respondent Bruce Parker.

6. In WEST 85A172AM a civil penalty of $1,125 is assessed
agai nst respondent James \Wagaman.

John J. Morris
Admi ni strative Law Judge



