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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MV5HA) , Docket No. PENN 86-43
PETI TI ONER A.C. No. 36-00917-03607
V. Lucerne No. 6

HELVETI A COAL COMPANY,
RESPONDENT

DEC!I SI ON APPROVI NG SETTLEMENT
Bef or e: Judge Merlin

The Secretary of Labor has noved for an approval of the
settlenent reached in this case with the operator. The origina
assessed penalty was for $900. The proposed settlenment is for
$600.

One violation is involved. On August 26, 1985, a Mne Safety
and Health Admi nistration i nspector discovered that there were no
sel f-rescuer devices stored in the No. 4 intake entry, the
designated i ntake escapeway for this mne. The inspector issued
Citation No. 2406371, charging a violation of 30 CF. R 0O
75.1101A23. Section 75.1101A23 provides, in part, that an
operator submit a plan for energency evacuati on procedures wth
its local MSHA District Manager. Section 75.1714A2(e) provides
that this plan for emergency evacuation procedures may assign an
area where the self-rescuer devices are to be stored. This
section applies when the self-rescuers are to be stored nore than
25 feet away fromwhere the mners are working. In this case the
assigned area was the No. 4 intake entry. The sel f-rescuers had
been stored, instead, in an area known as the "kitchen," where
the m ners took their breaks and stored their personal itens.
After the citation was issued, the self-rescuers were i nmedi ately
noved to the proper intake escapeway.

The violation was serious. In an energency, the mners m ght
have difficulty locating their self-rescuers. However, the
Solicitor advises that in this case the mners were aware that
the self-rescuers were stored in the kitchen. The kitchen was in
an air-intake area and it was the designated gathering point for
m ners in case of emergency before entering the intake escapeway.
Accordingly, gravity is sonewhat |ess than originally thought and
the recommended settl enent renmains a substantial anount which
accords with the statutory purposes. | also determ ne that the
settlenent is proper in light of the rest of the criteria in
section 110(i) as represented by the Solicitor
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Accordingly, the proposed settlement is Approved and the operator
i s ORDERED TO PAY $600 within 30 days of this decision.

Paul Merlin
Chi ef Admi nistrative Law Judge



