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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 86-26
PETI TI ONER A.C. No. 48-00977-03507
V. Bl ack Thunder M ne
THUNDER BASI N COAL COMPANY,
RESPONDENT
DEC!I SI ON
Appear ances: James H Barkley, Esq., Ofice of the Solicitor,

U S. Department of Labor, Denver, Col orado,
for Petitioner;

Thomas F. Linn, Esqg., Denver, Col orado,
for Respondent.

Bef or e: Judge Morris

This is a civil penalty proceeding initiated by petitioner
agai nst respondent in accordance with the Federal M ne Safety and
Heal th Act of 1977, 30 U S.C. 0801 et seq. The civil penalties
sought here are for the violation of mandatory standards
promul gat ed pursuant to the Act.

After notice to the parties, a hearing on the nerits
commenced in Gllette, Wom ng on August 6, 1986. After
conferring the parties announced that they had reached an
am cabl e settl enent.

The citations, the standards allegedly violated, the
original assessnents and the proposed dispositions are as
fol | ows:

St andard
Citation No. CFR Title 30 Assessnent Di sposition
2222770 077.20(b) $119 $109
2222771 077.1104 168 168

The proposed settlenent further included striking the S & S
designation for Citation 2222770.
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Di scussi on

I have reviewed the proposed settlement and | find that it
is reasonable and in the public interest.

Accordingly, | enter the follow ng:
ORDER
1. The settlenent is approved.

2. Ctation 2222770 is affirmed as a non-S & S viol ation and
a penalty of $109 is assessed.

3. Citation 2222771 and the proposed penalty of $168 are
affirnmed.

4. Respondent is ordered to pay to petitioner the sum of
$277 within 40 days of the date of this Decision.

John J. Morris
Admi ni strative Law Judge



