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On Cctober 30, 1986, the Secretary filed a notion for
approval of a settlenent reached by the parties in this case. The
violations were originally assessed at $2700 and the parties
propose to settle for $800.

Two violations are charged in this Docket, both charging
violations of 30 C.F. R 070.100(a) because based on dust sanples
coll ected, the average concentration of respirable dust in the
wor ki ng envi ronment of two designated occupati ons exceeded 2
mlligrams per cubic nmeter of air (the first violation charged
that the average concentration was 4.9 ng/nB; the second that it
was 2.3 ng/nB).

The notion states that the penalty reduction is based on the
fact that Respondent was in the process of revising its dust
control plan at the tine the citations were issued (June 14,
1984). A new plan was submitted in July 1984, and it has been
successful in reducing respirable dust violations. Respondent has
a favorable history of prior violations at the subject mne.
have considered the notion in the light of the criteria in
section 110(i) of the Act, and conclude that it should be
appr oved.

Accordingly, the settlenent is APPROVED and Respondent is
ORDERED TO PAY the sum of $800 within 30 days of the date of this
order.

Janes A. Broderick
Admi ni strative Law Judge



