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Federal M ne Safety and Heal th Revi ew Conm ssion
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. LAKE 87-36
PETI TI ONER A.C. No. 12-01979-03503
V. Bl ack Mountain Pit M ne

UNI TED M NERALS, | NC.
RESPONDENT

DECI SI ON APPROVI NG SETTLEMENTS
Bef ore: Judge Merlin

The Solicitor has filed a notion to approve settl enents of
the eight violations involved in this case. The total of the
originally assessed penalties was $469 and the total of the
proposed settlenents is $405.

The Solicitor's notion discusses the violations in |ight of
the six statutory criteria set forth in section 110(i) of the
Federal M ne Safety and Health Act of 1977. The Solicitor
represents that a reduction fromthe original assessnents is
war r ant ed because the size of the m ne was incorrectly stated by
the O fice of Assessnents at the tinme of the original assessnent.
An estimated figure of 200,000 tons of coal for the year 1986 was
used by the Ofice of Assessnents to conpute the penalties
involved in the case. Reports submitted by the operator, however,
show t hat the production of coal for its mne in 1986 did not
exceed 80,000 tons of coal. The Solicitor accepts this
i nformati on and represents that proposed settlenments reflect the
actual size of the operator.

The proposed settlenments represent nodest reductions from
the original assessments. In |light of new data regarding the
operator's correct size and the other criteria set forth in
section 110(i), | accept the Solicitor's representati ons and
approved recommended settlenents.
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Accordingly, the notion to approve settlements is GRANTED and the

operator is ORDERED TO PAY $405 within 30 days of the date of
thi s decision.

Paul Merlin
Chi ef Admi nistrative Law Judge



