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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, CIVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. CENT 87-53-M
PETI TI ONER A.C. No. 41-00022-05501 B96
V.

Dall as Quarry & Pl ant
F & E ERECTI ON COVPANY, | NC.
RESPONDENT

DECI SI ON

Appearances: Rebecca A Siegel, Esq., Ofice of the Solicitor
Department of Labor, Dallas, Texas, for the Secretary;
M chael Bl ack, Esq., Burns and O Gornan, San Antoni o,
Texas, for Respondent

Bef ore: Judge Wi sberger
St atenent of the Case

In a tel ephone conference call initiated by the undersigned
wi th Counsel for both Parties on Novenber 27, 1987, to determ ne
the status of the case, it was indicated that Counsel were
di scussing a possible settlenent of the case. On March 1, 1988,
the Parties submitted a joint Mdtion to Approve a Settl enent
Agreenment proposing a reduction in penalties from $8,000 to
$3,000. It was determ ned that the Modtion, and acconpanyi ng
docunents, did not contain sufficient information to all ow
approval of the settlenent. A hearing was scheduled for April 12,
1988, in San Antonio, Texas, to allow the Parties to present
evi dence in support of the Mdition to Approve Settlenent. On Apri
12, 1988, the case was adjourned due to the sudden death that
nor ni ng of Respondent's Superintendent Steven Harl ess.

Subsequent to notice a hearing was held on May 19, 1988, on
the Motion to Approve Settlement. | have considered the
representations, docunmentation, and testinony submitted in this
case, and | conclude that the proffered settlenment is appropriate
under the criteria set forth in section 110(i) of the Act.
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WHEREFORE, the notion for approval of settlenment is GRANTED, and
it is ORDERED that Respondent pay a penalty of $3,000 within 30
days of this order.

Avram Wei sber ger
Adm ni strative Law Judge



