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ED YANKOVI CH, PRESI DENT DI SCRI M NATI ON PROCEEDI NG
PAUL BRANCHI SH, CHAI RVAN
ET AL., Docket No. PENN 89-214-D

COVPLAI NANTS
Dilworth M ne
V.

CONSOLI DATI ON COAL COVPANY
RESPONDENT

ORDER OF DI SM SSAL
Bef ore: Judge Koutras

St at enent of the Case

This proceedi ng concerns a discrinination conmplaint filed by
several UMM m ners agai nst the respondent pursuant to section
105(c) (3) of the Federal M ne Safety and Health Act of 1977. The
conplaint alleges that on or about October 5, 1988, respondent's
m ne managenent nmet with conpl ai nants Yankovi ch and Snyder
officials of Local Union 1980, who represent the nmners, and
announced the proposed i nplenentation of "a new approach” to the
reporting of work related accidents. The conpl aint alleges that
after explaining the new approach to the |ocal union officials,
managenment called in approxi mtely eight or nine enpl oyees,

i ncl udi ng the named conpl ai nants Stockdal e, Adanms, Azzardi
Kridl e, and Reed, and informed themthat they were considered
"high risk™ because of their previously reported accidents, and
that a future reportable accident could subject themto

di sci pline or discharge. The conplainants assert that this new
programinhibits mners fromfiling accident reports required to
be submitted to MSHA, and is an interference with their rights
under section 105(c) of the Act.

The respondent filed an answer to the conplaint, and
admtted that it had met with the conpl ai nants and informed them
of managenment’'s intentions to adopt and inplenment "a safety
awar eness approach” with respect to reportable accidents.
However, the respondent denied that it threatened any enpl oyees
with discipline solely because of any accident reports that they
may file, and denied that its programinterfered with the
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statutory rights of the conplainants. The respondent further
asserted that its "safety awareness approach” has been

per manent|ly suspended and does not exist at the mne

The respondent has now filed a notion to disniss the
conplaint, and in support of its nmotion states that the issue
rai sed by the conplaint concerning its "safety awareness
approach" is now nmoot because of an adverse arbitration decision
whi ch has caused m ne nmanagenent to permanently suspend the
approach. The United M ne Workers of America (UMM) has responded
to the motion and states that it "would not oppose di sm ssa
wi t hout prejudice to refile with the Conm ssion should the
conpl ai ned of program be reinstituted.”

ORDER
The respondent's nmotion to dismiss IS GRANTED, and the
conplaint IS DISM SSED, without prejudice to its refiling by the
conpl ai nant s.

George A. Koutras
Adm ni strative Law Judge



