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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. SE 89-102- DM
ON BEHALF OF
Gl LBERT W SDOM MD 88-60
COVPLAI NANT

State Road 520 Pl ant
V.

F & WM NES, INC,
RESPONDENT

SUPPLEMENTAL DECI SI ON

Appearances: denn M Enbree, Esq., U S. Departnent of Labor
O fice of the Solicitor, Atlanta, Georgia, for the
Conpl ai nant ;
James E. Foster, Esq., Foster & Kelly, Ol ando,
Fl orida, for the Respondent.

Bef ore: Judge Maurer

Subsequent to a hearing on the nmerits in this case, a
Deci sion was issued on April 30, 1990, finding that the
respondent discrin nated agai nst the named conpl ai nant in
violation of section 105(c) of the Federal Mne Safety and Heal th
Act of 1977. The Decision further ordered as follows:

Conpl ai nant shall file a detailed statenent within
fifteen (15) days of this Decision, indicating the
specific relief requested. The statenent shall be
served on the respondent who shall have fifteen (15)
days fromthe date service is attenpted to reply

t her et o.

On May 22, 1990, the Secretary filed a statement pursuant to
this order. On May 31, 1990, in a tel ephone conference call, both
parties indicated that a settlenment had been arrived at, and that
a signed stipulation and joint motion for approval of their
settl enent would be submitted anon.
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The attorney for the Secretary filed the stipulation and joint
motion on July 5, 1990, and it provides as follows:

1. Respondent will pay to M. G lbert Wsdom as the ful
and conpl ete relief hereunder, back wages in the gross anount of
$5, 000, | ess deductions required by law within 60 days of the
date of this stipulation.

2. M. Glbert Wsdom and conpl ai nant hereby wi t hdraw t he
statenment of relief, including any and all clainms for
reinstatenment, filed with the Comm ssion on or about May 19, 1990.

3. The Secretary agrees to withdraw her prayer for
assessment of a civil noney penalty.

I find the above settlenent provides a fair resol ution of
the case and | note that M. Gl bert Wsdom personally, has
signed the stipulation and notion

Therefore, I T IS ORDERED t hat:

1. The findings and concl usions of mnmy decision issued on
April 30, 1990, are REAFFI RVED

2. Respondent shall on or before the 3rd day of Septenber,
1990, pay to Conplainant, G lbert Wsdom the sum of $5000, |ess
appl i cabl e deducti ons as back wages.

3. The rights and obligations of all the parties to this
proceeding are set forth in the stipulation and joint nmotion for
relief filed on July 5, 1990, and all the parties shall abide by
all its terms.

4. This decision is Final

Roy J. Maurer
Adm ni strative Law Judge



