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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. KENT 89-209
PETI TI ONER A. C. No. 15-13541-03556
V. Docket No. KENT 89-235

A. C. No. 15-13541-03557
CROSSGATES M NI NG COVPANY
I NCORPORATED, Docket No. KENT 89-236
RESPONDENT A. C. No. 15-13541-03558

Docket No. KENT 90-66
A. C. No. 15-13541-03560

No. 1 M ne
DECI SI ON

Appear ances: Mary Sue Taylor, Esq., Ofice of the Solicitor
U S. Departnment of Labor, Nashville, Tennessee,
for the Secretary;
M. Dale A Anderson, Vice President Adninistration
Crossgat es M ning Conpany, |ncorporated, Ashland,
Kentucky, for the Respondent.

Bef ore: Judge Wi sberger

These cases are before ne upon petitions for assessnent of
civil penalty under Section 105(d) of the Federal Mne Safety and
Heal th Act of 1977 (the Act). Petitioner had filed a joint
notion, with regard to Docket Nos. KENT 89-209, 89-335, and
89-236, to approve a settlenent agreenent and to dism ss these
cases. A reduction in penalty from $5,924 to $2,962 i s proposed.
Initially, the Mtion was not granted, and a heari ng was
scheduled to allow the Parties to present evidence to support the
settlenent. At the hearing, Petitioner nmade a Motion, agreed to
by Respondent, to approve a settlenment of Docket No. KENT 90-60,
proposing a reduction in penalty from $1,362 to $681

I have considered the representati ons and docunentation
subnmitted in these cases, especially the docunentation and
testi mony presented at the hearing, on July 24, 1990, with regard
to Respondent's financial condition. |I conclude that the
proffered settlement is appropriate under the criteria set forth
in Section 110(i) of the Act.
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WHEREFORE, the notion for approval of settlenment is GRANTED, and
it is ORDERED that Respondent pay a penalty of $3,643 within 30
days of this order.

Avram Wi sber ger
Adm ni strative Law Judge



