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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)

O fice of Adm nistrative Law Judges

SECRETARY OF LABOR,
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,

PETI TI ONER
V.
M D- CONTI NENT RESOURCES

I NCORPORATED,
RESPONDENT

Appear ances:

for

for

Before: Judge Morris

The Secretary of Labor,
Heal th Adm ni stration (MSHA),
safety regul ati ons promul gated under the Federal

Health Act, 30 U.S.C 0O 801,
After notice to the parties,
Springs, Col orado, on Novenber

At the hearing,
am cabl e settlement of all

The citations,
di sposition of all

Citation No.

3225328
3410961
9996381
Order No.

2931575
3410940

Margaret A. Ml er,
U.S. Departnent of Labor,
Petitioner;
Edward Ml hal |,
@ enwood Springs,
Respondent .

t he ori gi nal
matters in controversy are as follows:

CIVIL PENALTY PROCEEDI NG

Docket No. WEST 90-75
A.C. No. 05-00301-03732

Dut ch Creek M ne

DECI SI ON

O fice of the Solicitor,
Denver, Col orado,

Esq. ,

Jr., Esgqg.,
Col or ado,

Del aney & Bal conb, P.C.,

on behalf of the Mne Safety and
charges respondent with violating
M ne Safety and
et seq. (the "Act").

a hearing comrenced in d enwood
14, 1990.

the parties announced they had reached an
i ssues not

previously settl ed.

assessnments, and the proposed

Assessnent Di sposition
$405 $100
$295 Vacat e
$530 $295

Assessnent Di sposition
None Vacat e
None Af firmed
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In connection with their settlenment the parties further seek to
amend the "Significant and Substantial"” allegations in Citation
No. 3225328.

In support of their notion the parties have further
submtted information relating to the statutory criteria for
assessing civil penalties as contained in 30 U S.C. 0O 820(i).

| have reviewed the proposed settlenment and | find it is
reasonable and in the public interest. It should be approved.

Accordingly, | enter the follow ng:
ORDER
1. The settlenent agreenent i s APPROVED.

2. Citation No. 3225328 is AFFIRMED and a civil penalty of
$100 i s ASSESSED

3. Citation No. 9996381 is AFFIRMED and a civil penalty of
$295 i s ASSESSED

4. Citation No. 3410961 is VACATED
5. Order No. 3410940 i s AFFI RVED
6. Order No. 2931575 is VACATED

7. Respondent is ORDERED to pay to the Secretary of Labor
the sum of $395 within 40 days of the date of this decision.

John J. Morris
Adm ni strative Law Judge



