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Federal M ne Safety and Heal th Revi ew Conm ssion
O fice of Adm nistrative Law Judges
The Federal Building
Room 280, 1244 Speer Buil dint
Denver, CO 80204

SECRETARY OF LABOR, Cl VI L PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. CENT 90-38
PETI TI ONER A.C. No. 29-00845-03534
V.
Yor k Canyon

THE PI TTSBURG & M DWAY COAL
M NI NG COVPANY,
RESPONDENT

DECI SI ON

Appear ances: Mary E. Wtherow, Esq., Ofice of the Solicitor
U. S. Departnent of Labor, Dallas, Texas,
for Petitioner;
Ray D. Gardner, Esq., Pittsburg & M dway Coal M n-
ni ng Conpany, Engl ewood, Col orado,
for Respondent.

Bef ore: Judge Cett

The Secretary of Labor, on behalf of the Mne Safety and
Heal t h Admi ni stration (MSHA), charged Respondent with violating
three safety regul ations promul gated under the Federal M ne
Safety and Health Act, 30 U.S.C. O 801, et seq. (the "Act").

After notice to the parties, a hearing was held in Puebl o,
Col orado, on Septenber 21, 1990. At the hearing, both parties
presented oral and docunentary evidence on Citation No. 3240566
concerning the alleged inproper grounding of a guy wire, and
Citation No. 3240567 concerning a drag line trailing cable.

At the hearing, testinony was taken fromthe follow ng
Wi t nesses:

1. MELVIN SHI VELEY, MSHA coal m ne inspector

2. WLLIAM BECK, electrical supervisor at York Canyon
Pittsburg M dway Coal Conplex, and

3. EDWARD BOLTON, Respondent's senior electrical engineer
At the end of a full day of hearing, the case had to be
continued. Before the matter was reset for further hearing, the
parti es advised they had reached an am cable settl enent of al
matters at issue. In the settlenment agreenment filed March 4,
1991, Petitioner noved to amend Citations 3240567 and 3240566 to
delete the "significant and substantial" designation
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The parties stated that Respondent withdrew its Notice of Contest
to the violation alleged in Citation 3240565 and its rel ated
proposed penalty of $91.00.

Based upon ny review and eval uation of the evidence
presented at the hearing, | find the settlenent agreenment to be
reasonable, in the public interest, and consistent with the
statutory criteria in Section 110 of the Act. The settl enent
agreenent is approved.

ORDER

1. Citation Nos. 3240566 and 3240567 are MODI FIED to del ete
the designation "Significant and Substantial"™ and, as so
nodi fi ed, are AFFI RVED

2. Citation No. 3240565, alleging a violation of 30 CF. R O
77.400(a), including its finding that the violation was
"Significant and Substantial," is AFFI RVED

3. Respondent, if it has not previously done so, is ORDERED
to pay to the Secretary of Labor within 30 days fromthe date
hereof the sum of $273.00 as and for a civil penalty for the
above Citations. Upon such paynent, this proceeding is D SM SSED

August F. Cetti
Adm ni strative Law Judge



