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DECI SI ON APPROVI NG SETTLEMENT
and
ORDER OF DI SM SSAL

Before: Judge Koutras
St atenent of the Case

This case is before the Conm ssion on remand fromthe United
States Court of Appeals for the District of Colunmbia Circuit,
Leeco, Inc. v. Ricky Hays & FMSHRC, 965 F.2d 1081 (1992). On
August 3, 1992, after the judgment of the Court remanding the
case, counsel for conplainant Ricky Hays filed a notion with the
Conmi ssion requesting that the proceeding on remand be di sni ssed
on the basis that "Hays and Leeco have entered into a settl enment
agreenent of this matter". Thereafter, on Septenber 22, 1992,

t he Conmmi ssion renanded the matter to ne with instructions to
consider the notion to disnmss and, if necessary, for further
proceedi ngs consistent with the Court's opinion.

In his nmotion to dismss, conplainant's counsel stated that
the parties have reached a full and final settlenent of this
litigation, including the matter of attorneys fees, and that
their dispute has been fully resolved w thout the need for
further court proceedings. Counsel further stated that the
settl enent agreenent is confidential, and that since it fully
resolves the matter, there is no need for the Commission to
reconsi der the matter. However, given the Comi ssion's comments
on remand that "Oversight of proposed settlements is an inportant
aspect of the Comni ssion's adjudicative responsibilities under
the Mne Act and is, in general, conmtted to the Comm ssion's
sound discretion”, and notw thstanding the confidentiality of the
settlenment, | issued an order directing the parties to file a
copy of their settlenent agreenent with me for ny in canera
revi ew and appropriate disposition.
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Di scussi on

The parties have conplied with ny Order and a copy of their
settl enent agreenent has been filed for ny in canera review. The
conpl ai nant's counsel has confirnmed that the parties have fully
conplied with the terns of the settlenment agreenent, and that the
conpl ai nant Ri cky Hays and the respondent Leeco, Inc., jointly
request that | approve the settlenment and dismss this matter.

Concl usi on

After careful review and consideration of the notion and
supporting settlenent agreenent, | conclude and find that the
settl enment disposition is reasonable and in the public interest.
Accordingly, the settlenent disposition is APPROVED, and the
notion to dismss IS GRANTED

ORDER

In view of the mutually agreeable settlenment disposition of
this case, this matter IS DI SM SSED.

CGeorge A. Koutras
Adm ni strative Law Judge

Di stribution:

Tony Oppegard, Esq., Appal achian Research & Defense Fund of
Kentucky, Inc., 630 Maxwelton Court, Lexington, KY 40508
(Certified Mil)

Ti not hy Joe Wal ker, Esq., Reece, Lang & Breedi ng, 400 South
Main Street, P.O Drawer 5087, London, KY 40745-5087
(Certified Mil)
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