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V.
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Docket No. VA 93-110-R
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Docket No. VA 93-114-R
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Docket No. VA 93-115-R
Order No. 4257508; 5/26/93
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Docket No. VA 93-124-R
Order No. 4257517; 5/26/93

Docket No. VA 93-125-R
Citation No. 4257518; 5/26/93
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Docket No. VA 93-132-R
Order No. 4257525; 5/26/93
Docket No. VA 93-133-R

Citation No. 4257526; 5/26/93

Docket No. VA 93-134-R

Citation No. 4257527; 5/26/93

Docket No. VA 93-135-R

Citation No. 4257528; 5/26/93

Docket No. VA 93-137-R
Order No. 4257530; 5/26/93

Docket No. VA 93-138-R
Order No. 4257531; 5/26/93

Mne No. 3 1.D. No. 44-06594

SECRETARY OF LABOR, M NE . CIVIL PENALTY PROCEEDI NGS
SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) , . Docket No. VA 93-165
Peti ti oner . A C. No. 44-06594-03522
V. . Docket No. VA 93-166

A. C. No. 44-06594-03523
SOUTHMOUNTAI N COAL, | NC., :
Respondent : No. 3 Mne

ORDER LI FTI NG STAYS/ DECI SI ON APPROVI NG SETTLEMENT
AND ORDER OF DI SM SSAL

In a notion to dism ss these proceedi ngs the Secretary
states as foll ows:

In accordance with a plea agreenent and sentencing in

related crimnal proceedi ngs and because the respondent
notion, the Secretary offers the follow ng information and
expl anat i on.

(1) As aresult of crimnal prosecution against both

respondents, the United States District Court for the

Western District of Virginia accepted guilty pleas from
t he proposed civil penalties totalling $436, 732.

(2) On May 17, 1995, in accordance with the guilty pleas,
Adm nistration, in addition to crimnal fines and restitution
totalling an additional $1, 563, 268.

(3) On May 31, 1995, Judge W/ son ordered Appl e Coal
Conpany, the parent conpany of Southnountain, to pay the

Sout hnot

Sout hnot

United ¢

anount s



(4) The anobunt to be paid to the Mne Safety and Health Adm ni st

(5) The Secretary sought the civil penalties in this case against

monetary liability of both respondents has been satisfied. In
addition, the findings of crimnal conduct serve as significant
deterrents to further such violations.

Therefore, in light of the paynent of substantial civil
penalties and crimnal sentences in the related crimnal pr oceedi

The Secretary's notion is deened in part to constitute a
nmotion for settlenment in which Respondent has agreed to pay and
has, in fact, paid the proposed penalty of $436,732 in full. |
have consi dered the representati ons and docunentati on submtted
in these cases, and | conclude that the proffered settlenent is
acceptabl e under the criteria set forth in Section 110(i) of the
Act .

ORDER

WHEREFORE, the Stay Orders in the captioned cases are
lifted, and the settlenent in the civil penalty proceedings is
approved. Furthernore, the captioned contest proceedings are
di sm ssed as now noot.

Gary Melick
Adm ni strative Law Judge
(703) 756-6261
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