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I. General Provisions 
A. Introduction 

The Federal Mine Safety and Health Review Commission ("Commission") is committed to 
providing a reasonable accommodation for qualified employees or applicants with disabilities to 
ensure that individuals with disabilities enjoy equal access to all employment opportunities. This 
commitment applies unless providing an accommodation would create an undue hardship for the 
Commission. Reasonable accommodation refers to any adjustment or modification to the 
workplace or job functions that would provide an equal employment opportunity for an 
individual with a disability. 

The Commission processes reasonable accommodation requests promptly and efficiently in 
accordance with established timeframes. 

B. Scope 

This policy applies to Commission employees or applicants with disabilities who require 
accommodations to: 

1. Perform the essential functions of their positions. 
2. Enjoy benefits and privileges of employment equal to those of employees without 

disabilities. 

Additionally, the policy applies to personal assistance services for employees requiring 
assistance during work hours. 

II. Requesting Reasonable Accommodation 
 

A. Disability Program Coordinator (DPC) 

The Disability Program Coordinator (DPC) oversees the reasonable accommodation program. 
All requests for reasonable accommodation must be directed to: 

Theodosia Villatoro-Sorto 
Disability Program Coordinator 
Email: tvillatoro-sorto@fmshrc.gov 
Phone: (202) 360-1631 
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B. Submitting a Request 

1. Employees and Applicants: Reasonable accommodation requests can be submitted 
orally or in writing to the DPC, the requester’s supervisor, or any employee involved in 
the application process. Supervisors or managers receiving such requests must forward 
them to the DPC within three business days. 

2. Third Parties: Family members, health professionals, or other representatives may 
submit a request on behalf of an employee or applicant to the DPC. 

3. Initial Process: No specific forms or language are required to initiate a reasonable 
accommodation request. However, the DPC will ensure that the necessary 
documentation, including a "Confirmation of Request for Reasonable Accommodation" 
form, is completed during the process. 

C. Interactive Process 

The DPC engages in a dialogue with the requester to: 

• Clarify the nature of the request. 
• Determine how the disability necessitates an accommodation in coordination with 

Federal Occupational Health (FOH). 
• Explore alternative accommodations, if necessary, with the Supervisor and Federal 

Occupational Health (FOH). 

This interactive process may involve consulting the requester’s supervisor, other Commission 
officials, or external Agencies such as FOH. 

III. Requests for Medical Information 
 

A. Supporting Documentation 

 
Regardless of whether your disability is apparent, the Disability Program Coordinator (DPC) will 
request medical documentation to submit to the Federal Occupational Health Office to verify the 
existence of the disability and determine appropriate accommodations. 
 

B. FOH (Federal Occupational Health) Process 

Requests requiring medical review are processed through the FOH Medical Employability 
Program. The Disability Program Coordinator will submit a complete package, including: 

1. Completed Medical Employability Case Transmittal Form. 
2. A written list of concerns/issues to be addressed. 
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3. Signed Authorization for Disclosure of Information Release Form. 
4. Relevant medical records in the agency’s possession. 
5. Position description and essential functions. 
6. Documentation of communications with the employee regarding the issue. 

All supporting documentation must be transmitted electronically and encrypted to 
medical.employability@foh.hhs.gov. 

IV. Confidentiality of Medical Information 

All medical information obtained during the reasonable accommodation process is kept 
confidential and stored separately from personnel files. Information is shared only on a need-to-
know basis and under strict confidentiality requirements. 

V. Timeframes for Decisions 

1. The accommodation process begins upon receipt of the request by the DPC. 
2. Absent extenuating circumstances, requests will be resolved within 30 days of receipt. 
3. The DPC will notify the requester of any delays, provide an interim accommodation if 

possible, and specify a projected completion date. 

VI. Resolution and Monitoring 
A. Approval and Implementation 

If the request is approved, the DPC discusses implementation with the requester and monitors the 
effectiveness of the accommodation within 30 days of its implementation. 

B. Denials/Request for Reconsideration 

If a request is denied, the DPC works with the EEO Director to provide a written explanation and 
informs the individual of their right to file an EEO complaint or MSPB appeal. 

An informal dispute resolution process is a voluntary mechanism through which an employee 
can request reconsideration of a denial of RA, regardless of whether the person has started the 
EEO Complaint Process. An informal dispute resolution process begins when an employee 
asks the supervisor to reconsider his or her decision. Employees may also request 
reconsideration of the denial from officials higher in the supervisor’s chain of command. 
 

1. The request for reconsideration will be submitted to the original supervisor within 
five business days. If the original supervisor denies the request for 
reconsideration, the individual will present the request to the next level supervisor 
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who will respond to the request within 15 business days. If the original decision is 
not reversed, there is no provision for review above the second-level supervisor. 

2. At any point in this process, the individual may also contact the EEO Office to 
inquire about Alternative Dispute Resolution (ADR) and initiate informal EEO 
counseling. 

3. Pursuing any of the informal dispute resolution procedures identified above, 
including seeking reconsideration from the supervisor and appealing to the next 
person in the supervisor’s chain of command, does not affect the time limits for 
initiating statutory and collective bargaining claims. An individual’s participation 
in any or all of these informal dispute resolution processes does not satisfy the 
requirements for bringing a claim under EEO, Merit Systems Protection Board 
(MSPB), or administrative grievance procedures. 

 
VII. Personal Assistance Services 

The Commission provides personal assistance services for employees with targeted disabilities to 
perform activities of daily living during work hours unless this creates undue hardship. Requests 
for such services are processed under the same procedures as reasonable accommodation 
requests. 

VIII. Training and Tracking 

1. Training in this policy is provided to all managers and employees. 
2. The DPC tracks and reports data on reasonable accommodation requests, including 

processing time, types of accommodations, and outcomes. 

IX. Effective Date 

This policy replaces prior versions and is effective immediately. 
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Appendix A – Confirmation of Request for Reasonable Accommodation 
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Appendix B – FOH Authorization for Use Or Disclosure Of Protected Health Information 
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Appendix C – Resolution of Reasonable Accommodation Request
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Appendix D – Reasonable Accommodation Information Reporting Form 
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Appendix E – FOH Privacy Act Notice to Individuals 
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Appendix F – FOH Medical Employability Program Factsheet 
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Appendix G – Resources for Reasonable Accommodations 
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Appendix H – Key Terms 

a. Department of Defense Computer/Electronic Accommodations Program (CAP). 
CAP is a centrally-funded RA program that provides assistive technology and services to 
Individuals with Disabilities (IWD) federal managers, supervisors, and information 
technology professionals. For more information visit the CAP web site at www.cap.mil. 

 
b. Supervisor. The supervisor is an Agency official within the employee’s chain of 
command, usually the employee’s immediate supervisor. In the case of an applicant, the 
supervisor will be the selecting official, an Agency official in the selecting official’s chain of 
command, or HC personnel assigned to process the vacancy. 

c. Individual with a Disability. An individual who has (i) a mental or physical 
impairment that substantially limits one or more major life activities, (ii) a record of 
such impairment, or 
(iii) is regarded as having such impairment. 

 
d. “Qualified” Individual With a Disability. A “qualified” IWD satisfies the requisite 
skill, experience, education, and other job-related requirements of the position. The 
individual can perform the essential functions of the position with or without RA. 

 
e. Essential Functions. Those job duties are so fundamental to the position that the 
Individual holds or desires that s/he cannot do the job without performing them. A 
function can be "essential" if, among other things, the position exists specifically to 
perform that function; there are a limited number of other employees who could perform 
the function; or the function is specialized, and the individual is hired based on his/her 
ability to perform it. The determination of the essential functions of a position must be 
done on a case-by-case basis so that it reflects the job as actually performed and not 
simply the components of a generic position description. 

 
f. Undue Hardship. If a specific type of RA causes significant difficulty or expense, 
then FMSHRC does not have to provide that particular accommodation. The 
determination of undue hardship is made on a case-by-case basis, considering factors 
that include the nature and cost of the RA needed and the impact of the RA on the 
operations of the Agency. 

 
g. Extenuating circumstances. Extenuating circumstances are situations that could 
not reasonably have been anticipated or avoided in advance of the accommodation 
request or that are beyond the requester’s or supervisor’s ability to control. 

 
h. Reasonable Accommodation. An RA is any change in the work environment or the 
way things are customarily done that would enable an IWD to be provided Equal 
Employment Opportunity (EEO). The request may be made to (1) a supervisor or 
manager in the individual’s chain of command, (2) the office designated by the Agency 
to oversee the RA process, (3) any Agency employee connected with the application 

http://www.cap.mil/
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process, or (4) any other individual designated by the Agency to accept such requests 29 
C.F.R § 1614.203(d)(3)(i)(D). Three categories of RA are available for employees or 
applicants with disabilities: 

1. Modifications or adjustments to the application process to permit an IWD to be 
considered for a job (for example, providing application forms in alternative 
formats such as large print or Braille). 

2. Modifications or adjustments necessary to enable a qualified IWD disability to 
perform the essential functions of the job (for example, providing a sign language 
interpreter or teletype [TTY) device). 

3. Modifications or adjustments that enable individual IWD to have equal benefits 
and privileges of employment (for example, removing physical barriers in 
buildings or providing wheelchairs or motorized scooters to facilitate easy 
access to buildings). 
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