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Federal M ne Safety and Health Review Commi ssion (FMS. HRC)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Cvil Penalty Proceedi ngs
M NE SAFETY AND HEALTH

ADM NI STRATI ON ( MSHA) , Docket No. MORG 79-63-P
PETI TI ONER A. O No. 46-01968-03011
V. Docket No. MORG 79-72-P

A. O, No. 46-01968-03009
CONSOLI DATI ON COAL COVPANY,
RESPONDENT Docket No. MORG 79-86-P
A. O, No. 46-01968-03017

Docket No. MORG 79-92-P
A. O, No. 46-01968-03018

Docket No. MORG 79-97-P
A. O, No. 46-01968-03004

Docket No. MORG 79-98-P
A. O, No. 46-01968- 03006

Bl acksville No. 2 M ne

Docket No. MORG 79-85-P
A. O, No. 46-01867-03008

Docket No. MORG 79-91-P
A. O, No. 46-01867-03009

Bl acksville No. 1 M ne
DECI SI ON AND ORDER APPROVI NG SETTLEMENT

The 32 violations charged in the captioned petitions carried
proposed assessnents totalling $8,011.00. By letter of June 12,
1979, respondent confirned an oral notion to settle these matters
by paynment of a total penalty not to exceed $15, 000.00 as
i ndi vidual | y assessed and al |l ocated by the Presiding Judge for
each violation alleged. The Secretary concurred in this
proposal .

Based on ny i ndependent eval uation and de novo review of the
ci rcunst ances involved as set forth in the parties prehearing
subm ssions and statenents, including the gravity and negligence
i ndicated, as well as the other statutory criteria, | find the
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anmount proposed for settlement should be assessed and all ocat ed
as set forth in Exhibit A Schedule of Penalties. The tota
anmount, $9, 626.00, is approximately 20% nore than the anount
originally assessed.

Accordingly, it is ORDERED that the notion to approve
settl enent be, and hereby is, GRANTED. It is further ordered
that the operator pay the penalty assessed, $9, 626.00 on or
bef ore Tuesday, July 3, 1979 and that, subject to paynent, the
captioned petitions be DI SM SSED

Joseph B. Kennedy
Admi ni strative Law Judge
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DOCKET

MORG 79- 63
MORG 79-72

MORG 79- 85

MORG 79- 86

MORG 79-91

MORG 79-92

CI TATI ON

018771
019886
019889
019888

013713

260101
260109

018706
018662

019266
019268

EXHBITA

SCHEDULE OF PENALTI ES

STANDARD

75.
7.
7.
75.

75.

75.
7.

75.
75.

7.
7.

1725
208
1915
500

1722

1713
205

200
200

400
701

GRAVI TY

non- seri ous
serious
seri ous
seri ous

seri ous

non- seri ous
non- seri ous

seri ous
non- seri ous

seri ous
seri ous

NEGLI GENCE

or di
or di
or di
or di

or di

or di
or di

or di
or di

or di
or di

nary
nary
nary
nary

nary

nary
nary

nary
nary

nary
nary

AMOUNT

$75

$140
$106
$195

$200

$75
$75

$350
$250

$295
$275
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MORG 79-92

MORG 79- 97

MORG 79-98

019270
019272
019274
259846
259847
259848
014682

016054

016055

016077

016080
019909

016057
016060

016063

77.
77.
77.
77.
77.
. 208( d)
75.

77

75.

75.

75.

75.
75.

75.
75.

75.

701
512
516
904
1907

517
701
1106- 3
1403

100( b)
1722

503
200

517

serious
serious
seri ous
seri ous
extremely
non- seri ous

serious

non- seri ous
extremely
seri ous
non- seri ous
non- seri ous

serious
extremely

seri ous

ordi nary
ordi nary
ordi nary
ordi nary
gr oss

ordi nary

hi gh degree of
ordi nary
negl i gence
ordi nary

ordi nary
ordi nary
ordi nary

ordi nary

hi gh degree of
ordi nary
negl i gence
ordi nary

$195
$195
$255
$395
$1500
$100
vacat ed

$600
$100

$300
$75

$250
$275

$1000
$500
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MORG 79- 98

016066
016068
016076
019904
019907

019861

75.
75.
75.
75.
75.

75.

604
1107-4
1403
1003
1403

503

serious
serious
seri ous
non- seri ous
extremely
serious

non- seri ous

ordi nary

ordi nary

ordi nary

ordi nary

hi gh degree of
ordi nary
negl i gence
ordi nary

TOTAL

$500
$150
$200
$150

$750
$100

$9626



