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This case was renmanded to nme fromthe Conm ssion on May 2,
1979. After reviewing the file | issued, on May 9, 1979, a
notice to the parties, wherein each was required to attenpt to
stipulate the facts but if a stipulation could not be reached, to
submt within 30 days, its contentions as to the facts and its
argunent concerning them

Peabody Coal Conpany filed a tinely statenent of facts and
argunent, but MSHA has not responded. | wll therefore accept
the facts as they appear in the statenent filed by the Applicant
and as corroborated by the material previously filed in the case.

On Cctober 17, 1977, an "accident" occurred at Applicant's
mne. It was not the type of accident which the regulations in
effect at that tine required the operator to report to MSHA. 30
CFR 80.1(g) excludes injuries "requiring only first-aid
treatnment." The regul ati on which Applicant is accused of
violating, 30 CFR 50.20 did not becone effective until Decenber
30, 1977, and the event which occurred 2 nonths earlier would
have been reportable if it occurred after the effective date of
30 CFR 50-20. MBHA's issuance of the citation on May 18, 1978,
was clearly an attenpt to give ex post facto treatnent to the new
regul ati on and was for that reason invalid.

The citation is vacated and the case is di sm ssed.

Charles C. More, Jr.
Admi ni strative Law Judge



