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Federal M ne Safety and Health Review Commi ssion (FMS. HRC)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Cvil Penalty Proceedi ng
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WVEVA 79-11
PETI TI ONER A/ O No. 46-01968- 03024
V.

Bl acksville No. 2 M ne
CONSCOLI DATI ON COAL COVPANY.
RESPONDENT

DECI SI ON APPROVI NG SETTLEMENTS
ORDER TO PAY

The Solicitor advises that he and the attorney for the
operat or have discussed the alleged violations in the
above- capti oned proceedi ngs. Pursuant to such discussion, the
Solicitor has filed a notion to approve settlenents agreed to by
the parties.

Citation No. 260067 was issued for failure to provide a fire
extingui sher at a greasing station. This violation of 30 CFR
75.1100 was originally assessed at $180. The recomended
settlement is $130. The Solicitor advises the reduction is
warrant ed because the cited standard is not explicit inits
requi renent for locating fire extinguishers at greasing stations,
and because the Respondent had no actual know edge of such a
requirenent. The Solicitor further advises the Respondent
bel i eved adequate protection for the area was provi ded by the
presence of two nearby fire extinguishers at a dunping station
and at an oil breaker. | accept the Solicitor's representations.
Accordingly, this recommended settlenment is hereby approved.

Citation No. 261295 was issued for failure to support a
power wire on well insulated J-hooks. The recomended settl enment
for this violation of 30 CFR 75.516-1 is for the assessed anount
of $160. The Solicitor sinmply advises the penalty for this
citation is unaffected by the settlenent notion. This does not
provide a sufficient basis for approval of the recomended
settl enent, since proceedi ngs before the Conm ssion are de novo.
Such a statenent will not be acceptable in the future. Rather
than di sapprove this settlenent however, | have reviewed the
citation, the assessnent sheet, and the attached inspector's
statenment. Based upon ny own review of the violation, | conclude
the recommended settlenent is consistent with and will effectuate
t he purposes of the Act. The recomended settlenent is
t heref ore, approved.
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CORDER

The operator is ORDERED to pay $290 within 30 days fromthe
date of this decision.

Paul Merlin
Assi stant Chief Adm nistrative Law Judge



