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Thi s proceedi ng arose under Section 110(a) of the Federa
M ne Safety and Health Act of 1977. A hearing on the nerits was
held in Joplin, Mssouri, on Septenber 20, 1979, at which both
parties were well represented by counsel. After considering
evi dence submitted by both parties and proposed findings of fact
and concl usions of |aw proffered by counsel during closing

argunent, | entered a detailed oral opinion on the record. It
was found that the violation of 30 CFR 77.404(a) charged in the
citation for Respondent's failure to maintain a rotary drill in a
safe condition did occur. It was also ultimately found that this

| arge operator had no history of previous violations, that it
proceeded in good faith to achieve rapid conpliance with the
safety standard after being served with the citation, that any
penalty assessed woul d not adversely affect its ability to
continue in business, that the violation was very serious and
resulted fromgross negligence. A penalty of $2,000.00 was
assessed.

Respondent is ordered to pay the penalty of $2,000.00 within
30 days fromthe date of this decision

M chael A. Lasher, Jr. Judge



