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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PRCCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MBHA) , Docket No. CENT 83-31-M
PETI TI ONER A. C. No. 39-00055-05508
V. Honest ake M ne

HOVESTAKE M NI NG COVPANY,
RESPONDENT

DECI SI ON

Appear ances: El i ehue C. Brunson, Esq., Ofice of the Solicitor,
U S. Department of Labor, Kansas Gty, Mssouri,
for Petitioner; Robert A Anmundson, Esqg., Amundson
& Fuller, Lead, South Dakot a,
for Respondent.

Bef or e: Judge Morris

The Secretary of Labor, on behalf of the Mne Safety and
Heal th Admini stration, charges respondent with violating two
safety regul ati ons pronul gated under the Federal M ne Safety and
Health Act, 30 U S.C. 0801 et seq.

After notice to the parties, a hearing on the nerits
commenced on October 30, 1984 in Rapid City, South Dakot a.

Prior to the conclusion of the hearing the parties reached
an am cabl e settlenent.

The citations, the standards allegedly violated, the initial
assessnments, and the proposed dispositions are as foll ows:

30 CF.R Section Assessed
Citation No. Vi ol at ed Penal ty Di sposition
2097208 57. 12A30 $20. 00 $20. 00
2097774 57. 4A9 20. 00 20. 00

The proposed disposition as to Citation 2097208 is in order
and it should be approved.

Concerning Citation 2097774, the parties advised the judge
that the evidence established a violation of 30 C.F. R [57.4A9,
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instead of 30 C.F.R [57.4Al. The citation was amended.
Fed. R G v.P. 15(a). Respondent thereupon noved to withdrawits
noti ce of contest and to pay the proposed penalty. Pursuant to
Conmmi ssion Rule 11, 29 C. F.R 02700.11, the notion was granted.

Accordingly, | enter the follow ng:

ORDER
1. The settlenment agreenent is approved.

2. The followi ng citations and proposed penalties are

AFFI RVED:
Citation No. Penal ty
2097208 $20. 00
2097774 20. 00

John J. Morris
Admi ni strative Law Judge



