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SOH O ELECTRO M NERALS CO.,
RESPONDENT

DEC!I SI ON
Bef ore: Judge Broderick

On Decenber 9, 1984, the parties filed a joint notion for
decision on the record, and agreed to waive their rights to a
heari ng.

Respondent does not deny that the violation charged in the
citation involved herein occurred. The parties submit that the
only issue before me for resolution is the appropriate penalty
for the violation.

The citation charged a violation of the mandatory safety
standard contained in 30 C.F. R [56.14-1, because the tai
pulley for the main truck | oadout conveyor was not guarded. A
wal kway next to the tail pulley was used by mai nt enance
enpl oyees, but "is a very low travel area and the conveyor is
only run intermttently with very little enpl oyee exposure.” A
CAV inspection in 1982 and four follow up MSHA i nspections of the
same equi pnment did not result in citations, nor was Respondent
notified that the unguarded pulley was a violation. The citation
i nvol ved herein was abated the sane day it was issued. The
i nspector believed that Respondent's negligence in permtting the
violation was | ow. He concluded that the occurrence of the event
agai nst which the cited standard is directed was reasonably
likely to occur and the injury resulting fromthe occurrence
coul d reasonably be expected to be fatal

Respondent is of noderate size, and has a favorable history
of prior violations. The violation was noderately serious. Even
t hough few enpl oyees were exposed, the injury which could result
was expected to be serious. The prior
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i nspections tend to dimnish the factor of negligence. | conclude
t hat Respondent's negligence was mninmal. It abated the condition
promptly and in good faith.

I conclude that based on the criteria in section 110(i) of
the Act, an appropriate penalty for the violation is $100. 00
which I will reduce by 10% for pronpt, good faith abatenent.

CORDER

Based on the above findings of fact and concl usi ons of |aw,
IT 1S ORDERED that citation 2239899 issued May 9, 1985, IS
AFFI RVED.

IT 1S FURTHER ORDERED t hat Respondent shall within 30 days
of the date of this decision pay the sumof $90.00 as a civil
penalty for the violation found herein.

Janes A. Broderick
Admi ni strative Law Judge



