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Federal M ne Safety and Heal th Revi ew Conm ssion
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, Cl VI L PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. PENN 87-104
PETI TI ONER A.C. No. 36-00926-03671
V. Homer City M ne

HELEN M NI NG COVPANY
RESPONDENT

DECI SI ON APPROVI NG SETTLEMENT
ORDER TO PAY
Bef ore: Judge Merlin

The Solicitor has filed a notion to approve settl enent of
the violation involved in this case. The originally assessed
amount was $1, 000 and the proposed settlenent is for $500.

The subj ect order was issued for a violation of 30 CF. R 0O
75.400 because conbustible materials, float coal dust and | oose
coal, were permtted to accunul ate al ong the Nunber 4 belt
conveyor. The | oose coal had accunul ated under the belt and belt
roller for a distance of approximtely 600 feet and was 4 to 18
i nches deep. Float coal dust in the belt entry extended a
di stance of approximately 1,700 feet. The Solicitor represents
that a reduction fromthe original assessnent is warranted for
the foll owi ng reasons:

The special assessnent of this violation indicated that
this violation could have contributed to the
propagation of a fire or an explosion. Float coal dust
in the belt entry extended a distance of approxi mately
1,700 feet. The bottom belt rollers could have becone
over heat ed and provided an ignition source for the
accurul ati ons. Further investigation into the matter
reveal ed that the Assessment Office did not take into
account the nodification MSHA I nspector WIliam MClure
made with reference to the description of the
condition. Further conversations with this inspector
have reveal ed that the condition was not as grave as it
has been assessed. The nodification and the inspector
have reveal ed that approxi mtely 600 feet of
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the 1,750 feet of the | oose coal accumul ati ons bet ween Number
to Nunber 22 marker and fromthe Nunmber 1 marker to Nunber 18
mar ker was [sic] danp to wet. Additionally, 70 feet of the 150

feet of float coal dust outby the Nunmber 18 marker was [sic] danp

to wet. Inspector McClure has stated that the remi nder of the
accurul ati ons was not conpletely dry but in a danp to dry
condition. He al so checked for hot rollers and found not [sic]
hot rollers. He checked for electrical violations and found no
el ectrical violations in the area. He believed that the

conditions in the belt entry were generally of a danp nature.
Accordingly, the propagation of a fire or an expl osion was not
probabl e.

The Solicitor is to be cormended for her conprehensive
expl anati on.

In light of the foregoing, | accept the Solicitor's
representations and approve recomended settlenment. | further
note that the settlenment anount remains substantial

Accordingly, the notion to approve settlenent is GRANTED and
the operator is ORDERED TO PAY $500 within 30 days of the date of
thi s deci sion.

Paul Merlin
Chi ef Adm nistrative Law Judge



